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Teton County No. CV 02-208 
John N. Bach 
Plaintiff/Appellant 
vs 
Alva Harris, et. al. 
Defendants/ Respondents 
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v S 
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Defendants/Appellants 
and 
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Defendants 
John N. Bach, Pro Se 
P.O. Box 101 
Driggs, ldaho 83422 
Alva A Harris, Esq. 
P.O. Box 479 
Shelley, ldaho 83274 
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Ranch; and (6) Blake Lyle, Individually & dba Grande Towing, and also, dba Grande 
Body & Paint, Filed March 19,2003 
Brief, Filed June 27,2003 
Brief in Support of Emergency Motion for Substitution of Parties and to Shorten 
Time for Hearing, Filed February 7,2005 
Certificate of Exhibits 
Certificate of Service 
Clerk's Certificate 
Complaint for DamageslInjuries to Plaintiff, His Real & Personal Properties; 
Malicious Prosecution; Abuse of Process; Slander of Title & Conversion- 
Theft of Properties; Defamation-Libel & Slander; and for Immediate Injunctive1 
Equitable relief, Filed July 23,2002 
Default Judgment Against Alva Harris, SCONA, Inc., Bob Fitzgerald, Ole Olesen, 
and Blake Lyle, Filed February 27,2004 
Default Judgment Against Lynn McLean, as Persolla1 Representative of the Estate 
of Jack Lee McLean, Filed September 21, 2004 
Default Judgment Against Wayne Dawson, Filed January 5,2004 
Defendant Ann-Toy Broughton's Exhibit List, Filed June 4,2003 
Defendant Earl Hamblin's Answer to Plaintiffs First Amended Complaint, Filed 
June 25,2003 
Defendant Earl Hamblin's Disclaimer of Interest in Certain Real Property and 
Motion to Dismiss, Filed March 23,2004 
Defendant, Earl Hamblin's Exhibit List, Filed January 13,2004 
Defendant Miller's Brief in Opposition to Summay Judgment, Filed May 6,2003 
Disclaimer of Interest, Filed November 17,2003 
Disclaimer of Interest in Certain Real Property and Motion to Dismiss, Filed March 
8,2004 
Eighteenth Order on Pending Motions, Filed September 9,2003 
Eighth Order on Pending Motions, Filed March 4,2003 
Eleventh Order on Pending Motions, Filed April 2,2003 
Emergency Motion for Substitution of Parties and to Shorten Time for Hearing, 
Filed February 7,2005 
Entry of Appearar.lce, Filed August 16,2002 
Entry of Default Against Defendants; (I) Alva A. I-Imis, Individually & dba 
SCONA, Inc., a sham entity; (2) Targhee Powder Emporium, Inc., an Idaho 
Corporation; & dba Unltd & Ltd.; (3) Jack Lee McLean; (4) Ole Olesen; (aka Oly 
Olson); (5) Bob Fitzgerald, Individually & dba Cache Ranch; and (6) Blake Lyle, 
Individually & dba Grande Towing, and also dba Grande Body & Paint (IRCP, 
Rule 55(a)(I), et seq.) , Filed March 19,2003 
Exhibit List, Fiied January 20,2005 
Exhibit List, Filed May 29, 2003 
Fifteenth Order on Pending Motions, Filed June 2,2003 
Fifth Order on Pending Motions, Filed January 10,2003 
Final Judgment, Filed February 11, 2005 
Final Pre-Trial Order, Filed June 3,2003 
Findings of Fact and Conclusions of Law, Filed July 1,2003 
First Amended Complaint, Filed September 27,20002 
Fourteenth Order on Pending Motions, Filed May 28,2003 
Fourth Order on Pending Motions, Filed December 3,2002 
Further Affidavit in Support of His Current Motions to (I) Strike Entire Answer of 
Defendants Hill andor Preclude Any Evidence by Them of Their Claims to Title, 
Ownership, Possession or Rights of Use of Real Property with Home @ 195 N. 
Hwy 33, Driggs and/or for Unqualified Admissions That Plaintiff is the Sole & 
Rightful Owner Thereof, Etc., & (2) Alternatively, in Opposition to Defendants 
Wills' Motion for Suminary Judgment, Filed April 20,2004 
John N, Bach's Amended Notice of Appeal, Per The Supreme Court of the State 
of Idaho's Order Denying Motion to Dismiss Appeal of May 23,2005. Filed 
June 13,2005 
Johi N. Bach's Second Amended Notice of Appeal, Per The Supreme Court of the 
State of Idaho's Order of August 4, 2005, Not Mailed, Purportedly Until August 5, 
2005 and Not Received Until on Thursday, August 11,2005; and JohnN. Bach's 
Second Amended Notice of Appeal in No. 3 1717, Filed August 18,2005 
Judgment Against Defendants Bret Hill and Deena R. Hill, on Second Count and 
Fourth Count of First Amended Complaint, Granting Quiet Title Judgment in 
Favor of Plaintiff John N. Bach, and Permanent Injunction in Ilis Favor Re the 
Real Properties & Interest Quieted tolin Him as to Said Second & Fourth Counts: 
Filed June 24,2004 
Judgment, Filed February 17,2005 
Judgment, Filed February 24,2005 
judgment, Filed October 23,2003 
Katherine Miller's Affidavit in Objection to Bach's Motion for Summary Judgment, 
Filed May 6,2003 
Miller's Descriptive Exhibit List, Filed May 27,2003 
UIiller's Objection to Bach's Motion for Surnmary Judgment, Filed May 6,2003 
Minute Entry, Dated January 9, 2003 
Minute Entry, Dated July 14,2003 
Minute Entry, Filed April 15,2003 
Minute Entry, Filed April 19,2004 
Minute Entry, Filed February 23,2004 
Minute Entry, Filed July 17,2003 
Minute Entry, Filed July 21,2004 
Minute Entry, Filed June 16,2004 
Minute Entry, Filed June 17,2003 
Minute Entry, Filed June 30,2004 
Minute Entry, Filed March 14,2005 
Minute Entry, Filed March 22,2004 
Minute Entry, Filed May 5,2003 
Minute Entsy, Filed May 6,2005 
Minute Entry, Filed May 9,2004 
Minute Entry, Filed May 29,2003 
Minute Entry, Filed November 9,2004 
Minute Entry, Filed October 14,2003 
Minutes Report. Dated August 13,2002 
Minutes Report, Dated June 1 1,2003 
Minutes Report, Dated June 16,2003 
Minutes Report, Dated November 26,2002 
Minutes Report, Dated October 9,2002 
Minutes Report, Da~ed September 10,2004 
Motion, Filed November 12,2002 
Motion to Set Aside Default, Filed April 2,2003 
Motion to Strike Plaintiffs First Amended Complaint and for Rule 1 l(a)(l) 
Sanctions Against John Bach, Filed October 3,2002 
Nineteenth Order on Pending Motions, Filed October 23,2003 
Ninth Order on Pending Motions, Filed March 7,2003 
Notice of Appeal, Filed February 28,2005 
Notice of Appeal, Filed March 25,2005 
Notice of Appearance , Filed April 1,2003 
Notice of Appearance, Filed April 4,2003 
Notice of Appearance, Filed August 7,2002 
Notice of Ilearing Motion to Set Aside Default and Motion to Reinstate Answer 
Filed May 29,2007 
Notice of Motions and Motions by Plaintiff John N. Bach Re Post Twenth Fifith 
Order and Final Judgment, Along with Order, of February 8,2005 and February 11, 
2005 for Orders: (1) Vacating, Setting Aside, Etc. Said Orders and Final Judgment; 
(2) Entering New and Different Order & Final Judgment in Favor of Plaintiff; (3) 
Granting of New Trial as to All Plaintiffs Counts Against Katherine Miller and 
Galen Woelk; (4) For Order Awarding Plaintiff Costs and Paralegal Fees Sought. & 
Modifying Permanent Injunction. Filed February 25,2005 
Notice of Substitution of Attorney, IRCP 1 l@)(l), Filed August 27,2002 
Order Amending Stay Entered April 13,2004, Filed April 14,2004 
Order and Notice Setting Jury Trial, Filed November 27,2002 
Order and Preliminary Injunction, Filed August 16,2002 
Order, Filed February 7,2005 
Order, Filed June 16,2003 
Order, Filed March 18,2004 
Order, Filed May 22,2003 
Order for Default, Filed June 16,2003 
Order of Voluntary Disqualification Pursuant to IRCP 40(d)(4), Filed July 23,2002 
Order on Pending Motions, Filed September 3,2002 
Order on Various Motions Ileard on March 16,2004, Filed Marcli 22,2004 
Order Restraining All Defendant Their Agents, Attorneys, or Any PersonsIEntities 
From Entering, Accessing or Attempting to Enter, Access or Be on Any of Plaintiffs 
Properties; and Order to Show Cause to All Defendants Why Such Restraining Order 
Should Not Be Issued as a Preliminary and Permanent Injunction, Filed July 25,2002 
Order Sealing All Records of in Camera Session on September 9,2002, Filed 
October 15,2002 
Order Suspending Appeal, Filed January 22,2004 
Plaintiff's & Appellant's Amended Notice of Appeal, Per Idaho Supreme Court's 
Order Re: Final Judgment of December 22,2003. (Related Petition for Writ of 
MandateIProhibition, Idaho Supreme Court Docket No. 30009 Filed September 
19,2000, denied) & Plaintiff, Counterclaim Defendant & Appellant Has Made Two 
Motions for a Rule 54(b) Certificate, to which Katherine Miller Has Not Objected 
Except to the form of the Proposed Certificate. Judge St. Clair has delayed issuing 
said Certificate, most recently, issued a Twentieth Order, see attached copy, 
continuing all such motion to the lSt week, Feb., 2004, Filed January 12,2004 
Plaintiff & Counterclaim Defendant John N. Bach's Exhibit List and Designations 
Pei~dingISubject o Court's Rulings - Orders Re Summary Judgment Motions, 
Filed May 28,2003 
Plaintiff & Counterclaim Defendant John N. Bach's Memorandum Brief in Support 
of His Motions Filed Feb. 25, 2005 (IRCP, 12(f), (g), 59(a), l ,3 ,4 ,5 ,6 ,  & 7; 52(b); 
6O(b), (I), (2), (3), (4), (5), & (6); 11(a)(1)(2), Filed March 9,2005 
Plaintiff and Counterciaim Defendant John 14. Bach's Motion for Directed Verdict on 
All His Coui~ts in the First Amended Complaint and on All his Affirmative Defenses 
to Katherine Miller's Counterclaims (IRCP, Rule 50(a) et seq.), Filed June 18, 2003 
Plaintiff & Counterclaim Defendant John N. Bach's Notice of Motions and 
Motions for Summary Judgment and /or Summary Adjudication, IRCP, Rule 56, 
et seq., Filed April 18,2003 
Index 
Plaintiffs & Counterclaim Defendant JohnN. Bach's Notice of Motions & 
Motions Re (1) Order Voiding/Invalidating Special Jury Verdict of June 19,2003; 
(2) For Judgment in Complete Favor of Plaintiff & Counterclaim Defendant, John 
N. Bach, against Defendant & Counterclaimant Katherine D. Miller, aka Katherine 
M. Miller, in all capacities; (3) Amendment of RulingIOrder or Contemplated 
Judgment Re Special Verdict &/or new Trial: and for Modification of Final 
Pretrial Order &/or Relief from Final Pretrial Order & Trial Orders, Special 
Verdict, Etc. (IRCP, Rules 16, SO, 58, 59, & 60(1)-(6).) Filed July 3,2003 
Plaintiff & Counterclaim Defendant John N. Bach's Notice of Motion, Motion & 
Affidavit for the Disqualification of the Honorable Richard T. St. Clair, Assigned, 
(IRCP, Rule 40(d)(2)(A)(1)(3) & (4); 40(d)(5), et seq; and Notice of Motion & 
Motion for Vacating of All Judge St. Clair's Final Pretrial Orders, Adverse Orders, 
Findings of Facts and Conclusions of Law, Etc., Filed July 9,2003 
Plaintiff & Counterclaim Defendant John N. Bach's Post Judgment Evidentiary 
Hearing Brief Re: Lack of Jurisdiction, Basis, Reasons and Lack of Any Attorneys' 
Fees, Reasonable or Otherwise to be AwardediAllowed Defendants Hills Nor 
Hamblin Per 12-121. Filed May 6,2005 
I Plaintiff & Counterclaim Defenda~lt John N. Bach's Supplemental Brief No. 1. 
I 
I 
In Support of His Motions Filed November 6,2003, Filed November 20,2003 
I Plaintiff& Counterclaim Defendant John N. Bach's Supplemental Brief No. 2., 
I 
j 
In Supporl of His Motions Filed November 6,2003. Filed December 3,2003 
I 
Plaintiff & Counterclaim Defendant John N. Bach's Trial Brief No. Two (2) 
Defendant & Counterclaimant Miller's Answer & All Counterclailns are Barred as 
a Matter of Both Fact and Law-By Miller's Discharge of Claims Against Bach in 
His Chapter 13 Bankruptcy & Per the Written Undispute Settlement Agreement of 
October 3, 1997. (Also CitediPresented for Plaintiffs Motion in Limine to be Filed 
I-lerein.) Filed May 30, 2003 
Plaintiff & Counterclaimant John N. Bach's Answer & Affirmative Defenses to 
Counterclaims of Katherine D. Miller, aka Katherine M. Miller, Filed April 4, 2003 
Plaintiff John N. Bach's Affidavit Per IRCP, Rule 56(f) to Stay Any Hearing or 
Action to Consider Granting Defendants Bret & Deena R. Hill's Motion for Summary 
Judgment Until Plaintiff has His Further Motions for Discovery Sanctions Against 
Said Defendants Hill Heard; and Affidavit, Part 11, in Opposition, Refutations and 
Objections to Hills Affidavits Re Their Summary Judgment Motions, Filed 
March 2,2004 
Plailltiff John N. Bach's Closing Brief in Opjections & Opposition to Defendants 
Hill's Motion/Application for Attorney Fees (IRCP, Rule 54(e)(2), I.C. 12- 12 1 ; and 
Also To: Defendant Hamblin's MotiordApplication For Attorneys Fees, (IRCP, Rule 
54(e)(2), I.C. 12-121), Filed May 6,2005 
Plaintiff John N. Bach's Closing Brief in Support of His Motion for Summary 
Judgment Against All Defendants, Filed May 13,2003 0455 
Plaintiff JohnN. Bach's Exhibit List for Jury Trial of February 8,2005, Filed 
January 21,2005 1445 
Plaintiff John N. Bach's Further Affidavit Re Issuance of Proposed Permanent 
Injunction & Request for Judicial Notice of Orders of Dismissal with Prejudice of 
all plaintiff (Jack Lee McLean's) Claims in Teton CV 01-33; 01-205; 01-265 & 
Dismissal of Charges in Teton CR 04-526 With John N. Bach's 4 Motions Filed 
Dec. 27.2004 & His Furtl~er Memo In Support of His Motions, Filed January 12,2005 1417 
Plaintiff John N. Bach's Further Memorandum Brief Re Objections & Opposition to 
Defendants Hills' Motion for Summary Judgment, Filed March 11,2004 1190 
Plaintiff John N. Bach's Memorandum Brief No. "I", Re His Objections & 
Opposition to Defendant Katherine Miller's Motion to Dismiss (Rule 12(b)(8)); 
and Motion to Strike Said Defe~ldant's Motion and for Evidenliary & Monetary 
Sanctions. (IRCP, Rule 1 l(a)(l), Rule 56(g) & Court's Inherent Powers, Etc., 
Filed January 28,2003 0182 
Plaintiff John N. Bach's Memorandum Brief Re Objections & Opposition to 
Defendants Dawsons' Motion to Dismiss Per Rule 12(b)(5); & Plaintifl's Motions 
For Sanctions IRCP, Rule 1 l(a)(l) & Inherent Power of Court, Filed February 11, 
2003 0240 
Plaintiff John N. Bach's Memorandum Brief Re Objections, Motion to Strike, & 
Opposition to Defendant Wayne Dawson's Motion Re (I) Second Renewed 
Motion to Set Aside Default; (2) Motion to Continue Trial or (3) Bifwcate, Etc., 
Filed June 3,2003 0591 
Plaintiff John N. Bach's Memorandum of Objections & Opposition to Defendants 
In Default (The Dawson's) Motion to Set Aside Deffault & to Strike the 
Affidavit of Jared Harris Offered Purportedly in Support Thereof; and Plaintiffs 
Motion for Sanctions, Etc. (IRCP, Rule 1 2 0 ,  1 l(a)(l) & 55(c) and 60(d)(6), 
Filed February 1 I, 2003 0199 
Plaintiff John N. Bach's Memorandum Re Court's Inquiry of Effect of Discharge 
in Banlcuptcy of Debtors Property Not Utilized by Trustee for Creditors, Filed 
September 3,2004 1356 
Plaintiff JohnN. Bach's Motion Re (1) Protective Order StayingiAbating All 
Discovery by Defendants Hills, Until They Have Complied Fully with Plaintiffs 
No. 1, Discovery Set & Until Plaintiffs Motiolzs Re Hills' Default Entries, Etc., Are 
Heard; and (2) For Striking, Vactating or Disallowi~lg Any Summary Judgment Motions 
by Defendants Hill. IRCP, Rules 1 1,26,37 & 56(f)(g), Filed February 11,2004 1059 
Index xxii 
Plaintiff John N. Bach's Motion to Strike and Quash Defendant's Dawsons' Motion 
To Disqualify the Honorable Richard T. St. Clair, IRCP, Rule 40(d)(l); and for 
Sanctions Against Dawsons & Their Counsel, Jared Harris, IRCP, Rule 11 (a)(l) & 
Inherent Powers of the Court, Filed February 11,2003 0242 
Plaintiff JohnN. Bach's Motion to Strike Motion for Attorneys Fees and Costs 
Brought by Defendants, Estate of Stan Nickell, Personal Representative; and 
Plaintiff's h4emorandum Brief in Support of Said Motion and in Opposition to 
Nickell's Estate Motion for Attorneys Fees & Costs. & Motion for Sanctions. 
Rule 1 l(a)(l) a Full Hearing is not Just Requested but Further Required (ID Const. 
Art. I, Sec 13, IRCP, Rule, Filed February 23,2005 1514 
Plaintiff JohnN. Bach's Notice of Ex Parte Motion and Motion for Immediate 
Issuance of Writ of Possession, Assistance and/or Seizure of Plaintiffs Vehicles and 
Trailors Still in Defendants' Possession, Especially in Possession of Blake Lyle, 
Filed hlay 16,2003 0488 
Plaintiff John N. Bach;s Notice of Motions and Motions Re; (1) Hearing on All 
Plaintiffs Motions Filed Since September 27,2004; (2) For Order Striking, 
Quashing or Denying Defendants Woelk, Runyan's Motion to AmendiModify, Etc., 
Court's 32nd Order; (2) For Order to Set Pretrial Conference on Remaining & 
Amending Issues; and (4) For Order Granting Plaintiff Leave to Amend & Add 
Claims Against Defendants Woelk, Runyan & Their Law Firm. (IRCP Rules 12(f), 
15(a), etc.,) Filed October 19,2004 1396 
Plaintiff John N. Bach's Notice of Motion & Motions Re: (1) Order for Amended 
Judgnlent of Default Against Defendant Wayne Dawson; (2) Order Entering 
Different & Additional Damages & Relief Against Wayne Dawson, in Judgment of 
January 5,2004; and (3) Order for Immediate Writ of Possession, Assistance of 
Execution or Executio~:. Rules 55(b)(2), 1 l(a)(2)(A)(B); 60(b)l-3,5-7; &59(e), 
Filed January 20,2004 1027 
Plaintiff JolmN. Bach's Notice of Motions and Motions Re (1) Reconsideration of 
Court's Previous Order Re His Answering Defendants Hill's Discovery Set; (2) for 
Additional Time to AnsweriRespond, Etc. to Said Hill's Discovery Set After 
Plaintiffs Motions for Further Discovery Sanctions arid Rule 56(Q Motions are 
Heard; and (3) for Relief from Any Missing of Discovery Complaince Due Date 
by Plaintiff, Etc. IRCP, Rules 11(a)(2), Rule 37, 60(1)-(6), Filed March 11, 2004 1188 
Plaintiff John N. Bach's Notice of Motion & Motion Re: (1) Reconsideration of 
Default Judgment Ternis of September 21, 2004; and (2) Entry of Different Default 
Judgment Against Jaclc Lee McLean & His Estate, Especially Quieting All Title & 
Ownership of McLean to Plaintiff John N. Bach in Peacoclc & Drawknife Properties, 
Plus Full Permanent Injunction, Etc. (IRCP, Rule 1 I), Filed October 5,2004 1392 
Ii~dex xxiii 
Plaintiff Jolm N. Bach's Pretrial Statement of Objections & Requests, Etc., Per 
IRCP, Rule 16(c), 16(d), etc., Filed January 15,2004 
Plaintiff John N. Bach's Submission of Documentary Evidence in Further Support 
of His Motions Numbers (1) & (2), filed Oct. 5,2004 &Argued Nov 4,2004 @ 
9;15 a.m. Before Judge St. Clair, Filed November 5,2004 
Plaintiff John N. Bach's Trial BriefNo. Three (3) Re for Immediate Entry of 
Judgment Quieting Title to Plaintiff on Those Properties Subject of Second, Third, 
and Fourth Counts, Reserving Issues of All Damages Thereon, Filed June 2,2003 
Pre-Trail Order, Filed April 19,2004 
Receipt, Dated April 1,2004 
Remittitur, Filed February 2, 2005 
Request for Additional Record, Filed September 1,2005 
Request for Additional Record, Filed September 2,2005 
Request for Additional Transcript, Filed June 27,2005 
Request for Additiolial Transcript, Filed September 1,2005 
Request for Pretrial Conference, Filed December 15,2003 
Return of Service Upon Katherine D. Miller aka Katherine M. Miller aild Jack Lee 
McLean and Alva A. Harris, Individually & DBA SCONA, Inc., a sham entity and 
Bob Bagley & Mae Bagley, Filed August 8,2002 
Second Affidavit of John N. Bacll, In Support of Motions Filed February 25,2005, 
Filed March 7,2005 
Second Order on Pending Motions, Filed September 19,2002 
-0 *A**  Seventeenth Order on Pending Motions, Filed August LO, LUUJ 
Seventh Order on Pending Motions, Filed January 29,2003 
Sixteenth Order on Pending Motions, Filed July 8,2003 
Sixth Order on Pending Motion, Filed January 28,2003 
Special Appearance of Katherine M. Miller, Filed August 7,2002 
Index xxiv 
Special Verdict, Filed June 19,2003 
Stipulation and Order for Dismissal with Prejudice, Filed February 7,2005 
Summons on First Amended Complaint, Dated September 27,2002 
Supplemental Affidavit No. 1. To Plaintiffs Further Affidavit Re Issuance of 
Permanent Inju~iction, Etc., filed Jan. 12,2005, Filed January 13,2005 
Supplemental Affidavit of John N. Bach, in Support of His Motions, to Disqualify 
the Honorable Richard T. St. Clair, and All Other Motions Filed July 9,2003 and 
July 2,2003, Filed July 16,2003 
Tenth Order on Pending Motions, Filed April 2,2003 
Third Order on Pending Motions, Filed October 15,2002 
Thirteenth Order on Pending Motions, Filed May 6,2003 
Thirtieth Order on Pending Motions, Filed July 14,2004 
Thirty Fifth Order on Pending Motions, Filed February 11,2005 
Thirty First Order on Pending Motions, Filed August 18,2004 
Thirty Fourth Order on Pending Motions, Filed December 10,2004 
Thirty Second Order on Pending Motions, Filed September 21,2004 
Thirty Seventh Order on Pending Motions, Filed May 3 1,2005 
Thirty Sixth Order on Pending Motions, Filed March 17,2005 
Thirty Third Order on Pending Motions, Filed November 30,2004 
Twelfth Order on Pending Motions, Filed April, 2003 
Twentieth Order on Pending Motions, Filed January 6,2004 
Twenty Eighth Order on Pending Motions, Filed May 6,2004 
Twenty Fifth Order on Pending Motions, Filed March 16,2004 
Twenty First Order on Pending Motions, Filed January 16,2004 
Twenty Fourth Order on Pending Motions, Filed March 2, 2004 
Index xxv 
Twenty Ninth Order on Pending Motions, Filed July 6,2004 
Twenty Second Order on Pending Motions, Filed February 12,2004 
Twenty Seventh Order on Pending Motions, Filed April 21,2004 
Twenty Sixth Order on Pending Motions, Filed April 21,2004 
Twenty Third Order on Pending Motions, Filed February 23,2004 
Verified Answer, Filed July 1,2003 
Verified Answer to First Amended Complaint, Filed June 6,2003 
Verified Answer to First Amended Complaint, Filed June 27,2003 
J O H N  N .  BACN 
1 8 5 8  S .  E u c l i d  A v e n u e  
S a n  M a r i n o ,  CA 9 1 1 0 8  
T e l :  ( 6 2 6 )  7 9 9 - 3 1 4 6  
P l a i n t i f f  & C o u n t e r c l a i m  
D e f e n d a n t "  
TEIOb1 CB. 
DISTRICT COUr4y 
S E V E N T H  J U D I C I A L  D I S T R I C T  C O U R T ,  I D A H O ,  T E T O N  COUNTY 
J O H N  N .  B A C H ,  C a s e  N o :  CV 0 2 - 2 0 8  
P l a i n t i f f  & P L A I N T I F F  J O H N  N .  B A C H I S  
C o u n t e r c l a i m  N O T I C E  O F  M O T I O N  & M O T I O N S  
n - f o n d a n t  RE:  ( 1  ) O R D E R  F O R  AMENDED 
<, D E F E N D A N T  WAYNE DAMSON:  
Y * 
( 2 )  O R D E R  ENTERING DIFFERENT 
K A T H E R I N E  D .  M I L L E R ,  a k a  & A D D I T I O N A L  D A M A G E S  & R E L i E F  
KATHERLTNE M. M I L L E R ,  e t  a l ,  A G A I N S T  l\'fiYNF n 4 W S O N ,  I N  J U D G -  
MENT O F  J A N U A R Y  5 ,  2 0 0 4 ;  and 
D e f e n d a n t  & ( 3 )  ORDER F O R  I M M E D I A T E  W R I T  
C o u n t e r c l a i m a n t ,  OF P O S S E S S I O N ,  A S S I S T A N C E  O F  
E X E C U T I O N  O R  E X E C U T I O N .  R u l e s  5 5 ( b ) ( Z ) r  
AND A L L  OTHER D E F E N D A N T S .  11 ( a ) ( 2 ) ( A ) ( B ) ;  6 0 ( b ) 1 - 3 , 5 - 7 ;  & 5 9  e 
/ A  H E A R I N G  I S  R E Q U E S T E D ,  B U T  & 
YET S C H E D U L E D  OR S E T ,  B U T  WILL  B E .  - 
COMES NOU P L A I N T I F F  J O H N  N ,  B A C H ,  who g i v e s  N O T I C E  H E R E B Y  
O F  H I S  H E R E I N  S T A T E D  M O T I O N S  FOR E A C H  A N D  A L L  O F  T H E  F O L L O W I N G :  
1 .  A N  ORDER T O  AMEND T H A I  J U D G M E N T  O F  J A N U A R Y  5 ,  2004, 
G R A N T I N G  O N L Y  P A R T I A L l Y  P L A I N T I F F  J O H N  N .  B A C H I S  
Q U I E T I N G  T I T L E  A N D  AWARDED DAMAGES A G A I N S T  WAYNE 
DAWSON, TO F U R T H E R  Q U I E T  T I T L E  TO P L A I N T I F F  O F  A N  
U N D I V I D E D  T H R E E  F O U R T H S  o r  a t  t h e  v e r y  l e a s t  O N E - H A L F  
O F  T H E  P E A C O C K  J O I N T  V E N T U R E  T R U S T  I N V E S T M E N T  O F  a 0  
ACRES AND T O  G R A N T / A W A R O  F U R T H E R  M O N E T A R Y  DAMRGES 
TO P L A I N T I F F  a g a i n s t  D e f e n d a n t  WAYNE DAWSON, I N C L U D I N G  
P U N l T l V E  D A N A G E S ,  P e r  I . C .  S e c t i o n  6-1604,  e t  s e q .  
2 .  A N  ORDER E N T E R I N G  D I F F E R E N T  & A D D I T I O N A L  DAMAGES & R E -  
L I E F  A G A I N S T  D e f e n d a n t  WAYNE OAWSOM, I N  A D D I T I O N  TO 
T H E  AWARD O F  J U D G M E N T  OF J A N U A R Y  5 ,  2 0 0 4 ;  a n d  
3 .  A N  ORDER I S S U L N G  10 P L A I N T I F F  A N  I M M E D I A T E  W R I T  O F  P O S S -  
E S S I O N  O F  T H E  P E A C O C K  PROPERTY I N V E S T M E N T  A G A I N S T  A N Y  
R I G H T  OR I N T E R E S T S  O F  D E F E N D A N T S  WAYNE DAWSON a n d  J A C K  
M c L E A N ;  o r  a l s o  f o r  ANY D T H E R  N E C E S S A R Y  W R I T  O F  A S S I S T "  
ANCE OR E X E C U r I O N  A G A I N S T  S A I D  TWO D E F E N D A N T S  R I G H T S  OR 
I N T E R E S T S  I N  S A I D  P E A C O C K  P R O P E R T Y  I N V E S T M E N T ,  E T C .  
T h e s e  m o t i o n s  w i l !  be b a s e d  u p o n  t h e  e n t i r e  f i l e  a n d  d o c u m e n t s  
t h e r e i n ,  a l l  h e a r i n g s  a n d  e v i d e n c y  p r e s e n t e d ,  e s p e c i a l l y  on 
P t ' s  N t c  o f  Pjtr1s/Mtns-(3) r e  O r d r s  A inend1g3  A d d ' g  t o  Jail. 5 %  ' 0 4  J u d ~ t  P .  . .. - *. 
J u n e  10 -19 ,  2003 and December 5 ,  2003,  f u r t h e r  a f f i d a v i t s  
f i l e d  h e r e w i t h ,  a l o n g  w i t h  a l l  b r i e f s ,  a rgumen t s  and o t h e r  
p r e s e n t f d n s  t o  be  made a t  t i m e  of argument  a s  w i l l  be Not iced  
h e r e a f t e r  on t h e  Fo rego ing  m o t i o n s  and o t h e r  mo t ions  t o  be 
f i l e d  s h o r t l y  r e l a t i n g  t h e r e t o .  
D A T E D :  J a n u a r y  P O ,  2004 
V 
I N I T I A L  M E M O R A N D U M  B R I E F  IN S U P P O R T  
O F  P L A I N T I F F ' S  T H R E E  ( 3 )  MOTIONS -- 
P R E F A C E :  P l a i n t i f f  i s  n o t  s e t t i n g  any d a t e  on h i s  f o r e g o i n g  
motfons a t  t h i s  t i m e ,  a s  he w i l l  be  f i l i n g  w i t h i n  s e v e n 1 7 )  days  
v a r i o u s  a d d f t i o n a l  mo t ions  which w i l l  r e l a t e  t o  and f u r t h e r  impac t  
v i a  e v i d e n c e  t o  be p r e s e n t e d  n o t  o n l y  t h e  f o r e g o i n g  3 m o t i o n s ,  
b u t  judgment a g a i n s t  a l l  o t h e r  d e f e n d a n t s  whose d e f a u l t s  have 
been e n t e r e d .  Ge fo re  t h e  f i l i n g - 6 f  s a i d  a d d i t i o n a l  m o t i o n s ,  
p l a i n t i f f  wf71 a s c e r t a i n  3 day  f o r  h e a r i n g  on a l l  h i s  s a i d  
motions  and o t h e r s  which he h a s  f i l e d ,  b u t  were  n o t  heard  on 
F r i d a y ,  J a n a u r y  1 6 ,  2004 ,  e s p e c i a l l y ,  h i s  m o t i o n s  t o  amend h i s  
p r a y e r  and r e q u e s t  f o r  damages ,  t o  i n c l u d e  p u n i t i v e  damages,  
a g a i n s t  a i l  d e f e n d a n t s  r e m a i n i n g ,  i n c l u d i n g  W A Y N E  D A M S O N  and 
a l l  o t h e r  d e f e n d a n t s ,  inc lud iv ig  t h o s e  $hose  d e f a u l e s  have been 
e n t e r e d :  
P l a i n t i f f  r e f e r s  t o  and inco rpo ra t e s  h e r e i n ,  i n  p a r t i c u l a r  
t h e  f o l l o w i n g  documen t s ,  f i l i n g s ,  e t c . ,  on f i l e  h e r e i n :  
1 ,  A F F I D A V I T  OF SOWN N .  BACH, f i l e d  November 6 ,  2 0 0 3 ,  
a l o n g  w i t h  a i l f u r t h e r  A f f i d a v i t s  and Memo B r i e f s  of 
p ~ a ~ n t ' f f .  i d e n t i f + e d  o n  F a n e  2 ,  t h e r e o f .  
2 .  p i , p , l ~ : : i ~ ~  J O ~ N  . B A c I I ' S  M E b I O R A N D U M  E R I E F  FOR C O R F L E T E -  
i , . ~  - t\+ep n+ Mi-ns & ~ t m l - r r , g g ~ . -  A m w d  g rid_d_iil.~o_.j2G~.X4-~M~-LL': 
n n a  nos  
J U D G M E N T  O F  Q U I E T I N G  T I T L E  COMPLETELY I N  
FAVOR O F  P L A I N T I F F  ON S E C O N D  COUNT & F O U R T H  
COUNTS AGAINST DEFENDANT W A Y N E  DAMSON, etc., 
f i l e d  December 19, 2003. 
Also attached h e r e t o ,  i s  plaintiff's initial A F F I D A V I T  
in support O F  his f o r e g o i n g  motions, w h i c h  w i l l  be a u g m e n t e d  
p r i o r  t o  t h e  hearing d a t e ,  t o  b e  scheduled and noticed, herein. 
P t ' s  Mtc of tlttns & Ktns ( 3 )  re 0 ) s  Rrnend'y Addi% - t o  Jan 5, '04 Judgmt P ,  3 .  --- 
A F F X D ~ V I T  O F  PLAINTIFF JOHN N .  BACH 
TN SUPPORT O F  H I S  T H R E E  ( 3 )  MOTIONS 
STATE O F  IDAHO ) 
S S 
COUNTY O F  TETON) 
1, JOHM N .  B A C H ,  b e i n g  d u l y  p l a c e d  u n d e r  o a t h  t o  t e ' ! l  
t h e  t r u t h  and t o  g i v e  p e r s o n a l  t ek t imony  o f  my own knowledgeg 
p a r t i c i p a t i o n ,  w i t n e s s i n g  s n d  o b s e r v a t i o n s ,  h e r e i n  do t e s t i f y :  
1 .  I am t h e  p l a i n t i f f  h e r e i n ,  who was p u r p o r t e d l y  awarded  
a  d e f a u l t  judgment a g a i n s t  d e f e n d a n t  W A Y N E  DAMSON, on J a n u a r y  5,  
2004,  b u t  which Judgemen t ,  i s  more t h a n  i n c o m p l e t e ,  c o n t r a d i c t o r y  
and i n a p p r o p r i a t e ,  i f  n o t  w i t h o u t  b a s i s  i n  f a c t s  and l e g a l  a u t h o r -  
i t i e s  h e r e t o  wade o f  r e c o r d ,  c l e r k A s  r e c o r d  and  c o u r t  r e p o r t e r ' s  
r e q u e s t e d  r e c o r d  t o  be p r e p a r e d b  p e r  my f i l e d  J a n u a r y  1 2 ,  2 0 0 4 ,  
A M E N D E D  NOTICE O F  A P P E A L ,  e t c  
2. 1 do r e f e r  t o  and i n c o r p o r a t e  h e r e i n  my: 
a )  AFFIDAVlT O F  JOHN N .  B A C H ,  f i l e d  November 6 ,  2003 ,  
a l o n g  wi th  a l l  f u r t h e r  A f  A f f i d a v i t s  and  Memo B r i e f s ,  
i d e n t i f i e d ,  on Page 2 ,  t h e r e o f .  
b )  P l a i n t i f f  30HN N .  B A C H ' S  M E M O R A N D U M  BRIEF FOR CORPLETE 
JUDGRENT, e t c . ,  f i l e d  December 19, 2003.  
c )  PCAlNTIFF JOHN N .  B A C H ' S  PRETRIAL STATEMENT, e t c . ,  
f i l e d  Januwry 15, 2004,  pages  1 - 3 ,  P a r t  " 1 .  P R E F A C E "  
t h e r e o f ,  which a r e  n o t  on ly  i n c o r p o r a t e d  h e r e i n ,  b u t  
s p e c i f i c a l l y  made a  p a r t  o f  my tes t i i i iony  h e r e i i ~ ,  i n  
s u p p o r t  o f  my f o r e g o i n g  3 m o t i o n s .  
3 .  S a i d  J a n u a r y  5 ,  2004 Judgment a g a i n s t  De fendan t  W A Y N E  DAWSON, 
f a i 7 s  t o  comply w i t h  t h e  JOINT V E N T U R E  A G R E E M E N T  e x e c u t e d  by DAWSON, 
and t h e  F u r t h e r  o r a l  a g r e e m e n t  of h i s  s e : i i n g  t o  p l a i n t i f f  a t  book 
v a l u e  h i s  i n t e r e s t  i f  a n y ,  which he had i n  s a i d  P E A C O C K ,  40 a c r e s  
i n v e s t m e n t  and C l i f f o r d  T r u s t  h o l d i n g .  P l a i n t i f f ' s  t e s t i m o n y  i n  
such  p a r t i c u l a r s  was n e v e r  r e f u t e d ,  nor d e n i e d  a t  a l l  b y  Dawson, 
n o r  s h o u l d  he h a v e  been a l l o w e d  t o  t e s t i f y  t o  s u c h ,  a s  such  s u b j e c t s  
FP:S NCC of Mtris & Mtns(3) re  Ordrs Aniend'g/Addrg to Jan 5 ,  '04 Jud9ri)t P ,  4, 
~~ - .- -/ -
- - - - - . .  
OF LIABILITY AND CULPABILITY OF DAWSON under California laws and au thor i tes  
which P l a i n t i f f  h a s  c i t e d  t o  t h i s  C o u r t ,  p e r  s a i d  p l a i n t i f f ' s  
memo b r i e f ,  f i l e d  December 1 9 ,  2003;  s e e  pages  1 - 3 ,  t h e r e o f .  
T h i s  Cour t  n e v e r  f o l l o w e d ,  no r  a p p l y  C a l i f o r n i a  l a w s  and c i t e d  
a u t h o r i t i e s  a s  s e t  Fo r th  on a l l  pages  o f  s a i d  memo b r i e f ,  Dec 1 9 ,  
2003 .. 
4 .  Nor d i d  t h e  c o u r t  f i n d  from t h e  f a c t s ,  a s  r e q u i r e d ,  p e r  
t h e  s t a t e m e n t s  and C a l i f .  l aws  9 a u t h o r i t i e s ,  Pages 3-6 of  s a i d  
memo b r i e f ,  i g n o r e d  t h a t  DAWSON was i n  a  h igh  f i d u c i a r y  r e l a t i o n -  
s h t p  w i t h  a b s o l u t e  d u t i e s  of no t  jus t  good f a f t h  and f a i r  d e a l i n g s ,  
b u t  o f  c o m p l e t e  h o n e s t y ,  i n  r e v e a l i n g  h i s  f r a u d u l e n t ,  c r i m i n a l  
and voi.d a c t s  o f  a t t e m p t i n g  t o  s t e a l  p l a i n t i f f ' s  o w n e r s h i p  i n t e r -  
e s t ~ ,  s o l e  management and deve lopment  r i g h t s  and i n t e r e s t s ,  an  
h i s  buying o u t  a t  book v a l u e  any i n t e r e s t s  o r  c l a i m  o f  o w e r n s h i p  
of Dawson, which  owner sh ip  has  become vo id  and nan e x i s t e n c e  u n d e r  
C a l i f o r n i a  l a w s  and a u t h o r i t i e s  o f  n o t  a l l o w i n g  DAWSON t o  p r o f i t  
o r  b e n e f i t  a t  any l e n g t h ,  d e g r e e  o r  f i n a n c i a l  e x t e n t  f o r  h i s  
c r i m i n a l  a c t s  done i n  c l e a r  a d m i s s i o n  of  c o m @ l i c i t y ,  c o n s p i r a c y  
and j o i n t  p l a n n i n g ,  a c t i o n s  and p u r s u i t s  a g a i n s t  p l a i n t i f f ,  a l o n g  
w i t h  M i l l e r ,  McLean, L i p o n i s ,  Aiva H a r r Z s ,  and S c o n a ,  I n c . ,  t o  
s t e a l  v i a  s a i d  l a t t e r  d e f e n d a n t s  f o r m a t i o n s ,  p r i n c i p a i s  and  i n c o r -  
p o r a t o r s , - o f f i c e r s  and d i r e c t o r s  o f  t h a t  i d e n t f t y  t h e f t  c o r p o r a t i o n  
formed on November 1 2 ,  '13 and pe r  e x e c u t + o n  of  f i v e  ( 5 )  v o i d  
Warranty Deeds ,  o f  T A R G H E E  P O W D E R  EMPORIUF, T N C . ,  which was i n  
v i o l a t i o n  of a l l  p u b l i c  p o l i c i e s  of CBLIF. and IDAHO, t o  s t e a l  
p l a i n t i f f ' s  i n v e s t m e n t s ,  a s  s e t  f o r t h  i n  a i l  c o u n t s  -o f  h i s  F I R S T  
A M E N D E D  COMPLAINT, These d e f e n d a n t s '  v o i d  w a r r a n t y  d e e d s  were  
f ~ r t h e r S i n u a 7 i d a t e d  b y  P 1 a i n t . i f f ' s  L d A R R A N T Y  D E E D  .rescinding al'i said 
McLesn1< void deeds, such piaini.i:f's deed be ing  iristrunient 148042. 
. .. , -c h n 6 m p  u, Mi-nq(3) re  Ordrs Amend1g9 Addl9 t O  Jan. 5,,.=uddg!E!!32: 
~ ---- , 
5, As s ta ted  , and f u r t h e r  a f f i r m e d  by p l a i n t i f f ' s  t e s t i m o n y  
h e r e i n ,  p e r  . i n c o r p o r a t e d  P l a i n t i f f ' s  PRETRIAL STATEMENTS, pages  1-  
3 ,  t h i s  C o u r t  has  n o t  f o l l o w e d  C a l i f o r n i a  l a w s  and a u t h o r i t i e s  
b u t  w i t h o u t  j u r i s d i c t i o n ,  and c o n t r a r y  t o  t h e  e v i d e n c e  and C a l i f . ,  
l aws  and a u t h o r i t i e s ,  r e n d e r e d  a  D e f a u l t  Judgement  t h a t  f a v o r s  
o v e r a l l  and moreso,  d e f e n d a n t  W A Y N E  B A W S O N ,  i n  t h a t :  
a )  S a i d  judgment d o e s  not  q u i e t  t i t l e  t o  any p e r c e n t a g e  
o r  d e g r e e  of ownersh ip  of  p l a i n t i f f  i n  e i t h e r  t h e  
P E A C O C K  INVESTMENT J O I N T  V E N T U R E  CLIFFORD TRUST O F  
40 ACRES, NOP. IN THAT 6 . 5 .  a c r e s ,  which was p u r c h a s d d  
by p l a i n t i f f  and D A M S O N ,  i n  a  j o i n t  v e n t u r e  t S t l e d  
deed .  
b )  The c o u r t  d i d  n o t  r u l e ,  no r  a d d r e s s  t h e  u t t e r  l a c k  
of  any i n t e r e s t  o f  e i t h e r  Alva A .  H a r r i s  o r  o f  
h i s  sham c o r p o r a t i o n ,  S C O N A ,  INC., bo th  d e f e n d a n t s  
having  e n t r i e s  o f  d e f a u l t s  f i l e d  and upheld  a g a i n s t  
them, a s  t o  t h e  s a i d  8 . 5 .  a c r e s  a d j a c e n t  t o  t h e  1 
a c r e  p a r c e l  w i t h  h o u s e ,  s u b s e q u e n t l y  pu rchased  i n  
v i o l a t i o n  of  a  bankrup tcy  c o u r t  s t a y  o r d e r ,  a t  1 9 5  
N .  Hwy 3 3 ,  D r t g g s .  At tached  h e r e t o  a r e  c o p i e s  o f  
t h e  Fo l lowing ,  which a r e  t e s t i f i e d  h e r e t o  a s  b e i n g  
p l a i n t i f f ' s  b u s i n e s s  r e c o r d s ,  k e p t  i n  t h e  normal 
c o u r s e  of h i s  inves$f ien ts  h o l d i n g s ,  o p e r a t i o n s  and  
mznagement, a s  w e l l ,  a s  be ing  From t r a n s c r i p t s ,  
e x h i b i t s  and o t h e r  e v i d e n c e  h e r e i n  rece4ved  o r  t e s t i -  
f i e d  t o  a n d  w h i c h  t h i s  c o u r t  has  r e f u s e d  t o  c o n s i d e r :  
i )  R e p o r t e r ' s  p a r t i a l  t r a n s c r r ' p t  of  Sep t  4 ,  1 9 9 8 ,  
i n  Teton  C V  9 8 - 2 5 ,  b e f o r e  Judge  Ted W O O D ,  p a g e s  
4 ,  2 5 ,  30, & 4 1 ,  which e s t a b l i s h  c o n c l u s i v e l y  
t h a t  t h e  bankrup tcy  s t a y  o r d e r ,  was known t o  
Alva H a r r i s  beyore  the  a t t e m p t e d  s a l e  o f  one  
a c r e  p u r p o r t e d l y  s e i z e d ,  l e v i e d  and s o l d ,  
a t  195  N .  Hwy 3 3 ,  D r i g g s ;  f u r t h e r  known 
& a d m i t t e d  by Alva H a r r i s ,  t h a t  a t  no time, 
d i d  t h e  IRJ ,  he o r  Scona ,  I n c . ,  e v e r  move 
i n  s a i d  b a h k r u p t c y  p r o c e e d t n g  t o  l i f t  t h e  
a u t o m a t i c e  s t a y ;  t h a t  Alva H a r r i s ,  knew 
f u r t h e r ,  t h a t  even  a s  t o  h i s  f i r s t  amended 
c o m p l a i h t ,  he was s u i n g  p l a i n t i f f  p e r s o n a l l y ,  
a s  t o  p r o p e r t y  which was n e v e r  deeded  t o  
h i m ,  i n  f a c t ,  per t h e  documents  and p u r p o r t e d l y  
v o i d  deeds  from t h e  IRS, he g o t  n o t  p r o p e r t y  of 
any k i n d .  a t  s a i d  s a l e ;  and t h a t  he c o u l d  n o t  
p roceed  a g a i n s t  p l a i n t i f f  d j r e c t l y ,  n o r  a s  h i s  
dba designations,TARGHEE P O U D E R  EMPORIUM, U N L T D ,  
s uch  was no t  a  c o r p o r a t i o n .  Yet d e s p i t e  s a i d  
s t a y  o r d e r ,  he o b t a i n e d  an u t t e P l y  v o i d  j u d g e m e n t ,  
o r d e r  o f  void r e n t  a s s e s s m e n t s  and a  vo id  writ 
o f  e x e c u t f o n ,  i n  s a i d  a c t i o n .  A L V A  &. .HARRIS,  
n e v e r  had any r i g h t  o r  c l a i m  or c o n t e n t i o n  o f  
a c q u i r i n g  any i n t e r e s t  i n  p l a i n t i f f "  o n e h a l f  
j o i n t  v e n t u r e  i n  s a i d  a d j a c e n t  8 . 5 .  a c r e s ,  ( S e e  
Page 41 :8 -18 -  and y e t  he  t r i e d  t o  s t e a l  i t  i n t o  
h i s  c o r p o r a t i o n s  names v i a  DAUSOM's a c t i o n s  and 
t h o s e  of a l ' l  o t h e r  d e f e n d a n t s  who c r i m Z n a l 1 y  
formed s a i d  T R A G H E E  P O W D E R  EMPORIUM, INC., on 
November 12 -13 ,  2 0 0 0 ,  and e x e c u t e d  a  vofd deed  
s i g n e d  by Jack  McLean, a t  DANSON" and a11 s a i d  
o t h e r  d e f e n d a n t s  c o n s p i r a c y  p l a t i s ,  o v e r t  a c t s  
and c o n d u c t ,  t o  t r a n s f e r  p l a i n t f f f ' s  i n t e r e s t  
of h i s  s a i d  o n e h a l f  t B  I+ARRIS, who owns and  
s o % & l y  shamly c o n t r o l s  and o p e r a t e s  SCONA, INC., 
t o  t r y  t o  i n s u l a t e  and p r e v e n t  7 a w s u i t s  a g a i n s t  
h i m a e l f  and o t h e r  investors he r e p r e s e n t s  a t  
rR9 s e f z u r e  s a l e s .  A L L  O F  SUCH F A C T S  A R E  M O R E  
T H A N  W E L L  P L E D ,  T H E Y  H A V E  B E E N  ADMITTED, CONFESSED 
A N D  ESTABLISHED WITROUT T H E  MACHINATIONS O F  T H E  
C O U R T ,  WHICH OTHERWISE REFUSES TO F O L L O W  T H E  
CALIF., LAWS A N D  CASES CITED. 
i i )  A copy o f  P ? a i n t i f f i s  a d m i t t e d  E X .  6 8 ,  which H a r r i s  
t e s t i f i e d  b e f o r e  t h e  j u r y ,  was v a l i d  and had he 
known of i t  would have  p r e c l u d e d  a l l  o f  h i s  l i t i -  
g a t i o n  e f f o r t s - a n d  p l a n s ,  b u t  he  d i d  know oP i t ,  
a s  p l a i n t i f f ,  P a g e  2 5 ; 9 - 1 5 ,  d i s c l o s e d  o f  i t  p l u s  
o t h e r  a s s i g n m e n t  f rom t h e  o r i g i n a l  t r u s t e e ,  p l a t n -  
t i f f ' s  mo the r ,  bu t  which a s s i g n m e n t ,  was mere t h a n  
d e t e r m i n a t i v e  of  p l a i n t i f f ' s  r i g h t f u l  owner s i j i p  0 7  
h i s  saZd o n e h a l f  i n t e r e s t  i n  s a i d  8 . 5 .  a c r e s ,  t h e  
o n e h a l f  i n t e r s t  i n  Peacock and h i s  o n e h a l f  i n t e r e s t  
i n  t h e  Drawknife  i n v e s t m e n t ,  C l i f F o r d  T r u s t .  The 
C o u r t  i s  r e f e r r e d  t o  P l a i n t i f f ' s  EXHIBIT SERIES, 
5,6, 10' & 19: r e c b i v e d  i n  e v i d e n c e  d u r i n g  t h e  j u r y  t r i a  
6 .  !he  C o u r t  i gno red  p l a i n t t f f ' s  o b j e c t i o n s ,  arid m o t i o n s  
to s t r l k e e  any  deeds  o f f e r e d  hy Dawson ,  on  r a i d  8 . 5 -  a c r e s  
deeds  were more t h a n  t w i c e  v o i d ,  f i r s t ,  t h e  HRS n e v e r  i i e n e d  
n o t  s o l d  any o f  p & B i n t i f f t s  i n t e r e s t  i n  s a i d  8 . 5  a c r e s  and 
moreove r ,  t h e  s t a y  o r d e r  p r e c l u d e d  any f u r t h e r  d e e d s  b e i n g  
i s s u e d ,  o r  i f  i s s u e d  by t h e  TKSc, a s  t o  e i t h e r  t h e  one a c r e  
P a r c e , ,  o r  t h e  8 . 5  j o i n t  venbure  a d j a c e n t  p a r c e l ,  a s  t h e  S t a y  
o r d e r  p e r  t h e  L u s a r d i  c a s e  c i t e d  t o  t h e  c o u r t ,  c r e a t e d  no 
r i g h t s  o r  i n t e r e s t s  o f  owwershSp o r  c l a i m s  t h e r e t o  t o  any o r  
e i t h e r  o f  p l a i n t i f f ' s  p r o p e r t i e s  h e l d  i n  t h e  d b a - o r  d e s t n g a t i o n s  
o f  PRRGHEE P O W D E R  EMPORFTJM,  U N L T D ,  L T D  8 r  I N C . ,  T H E  L A T T E R  DESI8R 
A T I O N ,  o n l y  a p p l y i n g  t o  t h e  86.5 a c r e s  p a r c e t t  a t  MP 138, North 
D r i g g s .  (See  p ' i a i n t i f f ' s  s a i d  Memo B r i e f  f l l e d  Dec. 1 9 ,  2003 ,  
page 4 ,  f i r s t  f u l l  p a r a g r a p h ,  t h r o u g h  page 6 ,  whe re in  he renews 
h i s  mo t ions  t o  s t r i k e  and o b j e c t i o n s  t o  any o t h e r  deeds  b e i n g  
r e c e l v e d  from Alva H a r r i s ,  Scona ,  I n c . ,  o r  Dawson.) 
7 .  The C o u r t  i s  f u r t h e r  i n  g r e a t  p r e j u d i c i a l  e r r o r ,  t o  
ho ld  t h a t  i t  c a n n o t  award p l a i n t i f f ' s  t h e  e n t f r e  damages he  
s e t s  f o r t h  d n  pages  69% of  h i s  s a i d  Memo b r i e f  of Dec. 1 9 ,  2003, 
e s p e c i a l l y  t h a t  he h a s  n o t  moved f o r  p u n f t i v e  damages u n d e r  I C .  
6-k604 .  Both unde r  C a l i f o r n i a  l a w ,  which c o n t r o l s  h e r e i n ,  i n  
a d e f a u l t  s i t u a t i o n ,  t h e  c o u r t  i s  d u t y  bound t o  award any and 
a l l  moneta ry  r s l i e f  commenserate  w i t h  t h e  a d m f t t e d  a v e r m e n t s  o f  
t h e  e n t i r e  c o i n p l a i n t  and t o  f u r t h e r  award p u n f t i v e  damages where  
t a i d  f a c t s  show; d e l i b e r a t e  f r a u d ,  ma lbc8 ,  s p i t e ,  o p p r e s s i o n  
and i n t e n t i o n a l  c r i m i n a l  c o n d u c t s j a c t s  which t h e  d e f e n d a n t s  i n  
d e f a u l t  no t  merEly p e r p e t r a t e d  b u t  f o l l o w e d  even  a f t e r A t h e  F i l i n g  
o f  t h e  c o m p l a i n t .  T h i s  d u t y  and j u r i s d i c t i o n  o f  award ing  p l a i n -  
t i f f  fuT1 and c o m p l c t e  damages,  whe the r  p r e d i c t a b l e  o r  n o t  was 
r e q u i r e d  under  t h e  c a s e  a u t h o r i t i e s  c i t e d  by  p l a i n t i f f ,  p a g e s  5 - 8  
o f  h i s  s a i d  Memo B r i e f ,  f i l e d  Dcc. 1 9 ,  2003.  
8.. T h i s  Courtis  sa td  judimefit', ' fs w i t A a u t  any  d e s c r t p e t o n  oe 
t ~ ~ q ~ l e t e d  t i t l e  0-8 t h e  s p e c i P f c  rea?  p r o p e r t i e r -  i n v o l v e d +  
a n d  P u r t h e r ,  b e c a u s e ,  on Dec. 5, 2003, t h e r e  was n o t  t i m e  
s u f f i c i e n t l y  h e a r  p l e l n t f f f ' r  damages '  e v f d @ n c e  8 s  t o  
t i l l  rema. jning d e f e n d a n t s  ' in  d e f a u l t s ,  whCcR e v i d e n c e  a l s o  b e a t =  
upon  a n d  & l l l  m i ?  l t a t e j m a n d a t e  t h e  damages p l  a i n t i  P f  s e t s  f o r t h  
i n  h i s  s a i d  memo b r i e f  o f  Dec. 1 9 ,  2003 a g a i n s t  DANSON and  a l l  
o t h e r  d e f e n d a n t s  i n  d e f e u l t s ,  t h i s  c o u r t  has  d e p r j v e  p l a i n t ~ f f  
o f  h i s  f u l l  r l g h t s  t o  hawe c o m p t e t e  q n f e t  title? and damages/  
m.onetary r e l i e ?  award ing  d e f & u ? t  judgments  e n t e e e d  a g a i n s t  
I DAMSON and a l l  s a i d  o t h e r  d e f e n d a n t s  i n  d e f a u l t ,  j o i n t l y  and 
! 
s e v e r a ? l y .  
1 
! 
9 ;  Judge S t .  C l e l r ,  h a s  a d m t t t e d  i n  o p e n  c o u r t  t h a t  he 
i 
I h a s  n e v e r  t r l e d  o r  p r c s t d e d  o v e r  a q u i e t  t i t I e  a c t f o n ,  n o r  
I 
I 
I most c e r t a i n l y  a n e  t h a t  reqw,lrsd him,  do t r y  a l l  s a i d  q u i e t  
i 
t f t S e  c l a i m s  of  p l a i n t i f f ,  w j t h s u t  a j u r y ;  he fur the^, a d m i t t e d  
t h a t  h e  was n o t  F a m i l i a r  w i t h  t h e  t r u e  va'tuat$ecn award r e q u i r e d  
t o  be g i y e n  p l a i n t i f f  & g a i n s t  Kathy M f l l e r  f o r  t h e  improvements  
he made i n  good f a i t h  o n  t h e  86,5 acres. B u t  B e s p f t e  s u c h  
admlssic lns  a n d  acknawledgements  s f  Judge  S t ,  C l a l r ,  he  h a s  n o t  
s o u g h t  the  a s s i s t a n c e  68  y ? a i n t t P F  o r  c a a n s e l  f o r  t h e  i n v o l v e d  
d e f e n d a n t s  and has d o n e  r e s e r a c h  and p r o b h b l e  o u t s i d e  r e a d i n g  
f n v e s t j g h t i o n s  w h i c h  conduc t  f u r t h e r  y i o l e t e ~  p ? e i n t f f f k s  
of  due  P r o c e s s  and e q u a l  p i - o t e c t f o n ,  A t t a c h e $  h e r e t o  is 
an e r e i ~ l t ?  e n t f t l e d :  "Too man a s s s t i o n s  o e t  j u d g e  in t r A , i h ~ a u  
16: T h i s  c a u r t  a l l owed  o v e r  p l a i n t f f f ' s  o p p o s i t i o n  t h e  
I 
s t a n d i n g  o f  DAMSON v i a  h i s  a t C o r n e y s  t o  q u e s t i o n  p l a i n t i f f  r e  
h i s  sough t  damages.  When p l a i n t i f f  gave t e s t i m o n y  a s  t o  p u n i t i v e  
d a m y e s ,  none of DAMSON'S m u l t i p 7 e  c o u n s e l p  A l v a  H a r r l s  n o r  J a r s d  
P t ' s  Ntc of Mtns/Mtns -( Arnenddli3/Add'q to  Jar?, 5 ,  2084 du.iemt P a  
n r, 4 ,'.! r ,  :.? 
H A R R I S  who never made any objections to plaintiff's said 
punitive damages testimony, never questioned him on cross- 
E X A M I N A T I O N  about such testimony and during WAYNE D A W S O N e s  
testimony, they never rebutted, refuted or even brought up 
plaintiFfls uncontradicted testimony, thrt DAWSON was worth 
singularly, over $5million dollars, ( S e e  page 8, Plaint'ffs 
Dec. 19,  2 0 0 3  Memo B r i e f )  DAMSON and his C O U N S E L  have W A I V E D  
AND R E L I N Q U I S H E D  AMY O B J E C T I O N S  OK O P P O S I T I O N  T O  A M  AWARD 
O F  P U N I T I ' I E  DAMAGES I N  F A V O R  O F  P L A I N T I F F  A N D  A G A I N S T  DAWSON.  
M O R E  S I G N I F I C A N T L Y ,  T H I S  C O U R T ,  J U D G E  S T .  C L A I R ,  I S  T O  C E A S E  
B E I N G  O F  C O U N S E L  FOR DAWSON AND H I S  A T T O R N E Y S ,  T H E  H A R R I S e s  
WHO H E  C O N S T A N T L Y  P R O T E C T S  FROM T H E I R  C R I M I N A L  A N D  E V E N  U N E T H I -  
C A L  A C T S  AND C O U R T  S T W R ' T E G I E S  R E P E  
D A T E D :  January 20,  2004 
I ,  the underslgned N O I R R Y  P U B Q l C  O F  I D A H O ,  hereby acknowfedge, 
verify, attenticate and attest, that on Jan. 20, 2 0 0 4 ,  J O H N  M .  B A C H  
personally known to me did, appear, was placed under oath, and 
did give the foregoing testfmony, t o  whlch  he affixed his signa- 
ture in my immediate presence and wStnessing,at Driggs, Idaho. 
S U B S C R I B E  A N D  SWORN B E F O R E  ME.  
( S E A L )  - 
ddres'sl;' 
fi. 6v5+ 33,$~32) 9 
Cominu Expires 
C E R T I F I C A T E  OF S E R V I C E  BY M A I L :  I ,  the undersigned hereby certify 
that on this date, I did mail copies o f  the foregoing document to Judge S t .  
ilair, as h i s  Idaho Fails, Chamber Address to Jared Harris, co nsel for 
8 21 gddress., Datg,, Jan, 20, ' 0 4 .  Wayne Dawson, it his Blackfoot, P.0. BOX 5 7 0  4 
0 C? I() ''>r I /  








SEPTEMBER 2 4 ,  1998 
THE C O U R T :  We ' l l  t a k e  u p  C a s e  Number  9 8 - 2 5 ,  
S c o n a ,  I n c , ,  versus J o h n  N. Bacb a n d  T a r g h e e  p o w d e r  
Empor ium,  U n L i m i t e d ,  
R p p e a r i n g  for t h e  P l a i n t i f f  L s  
2 0  
21 
2 2 
2 3  
2 4  
2 5  
J u l y  30th a t  1:30. However ,  a t  t h e  C o u r t ' s  r e q u e s t ,  
t h a t  d a t e  was v a c a t e d  a n d  r e s c h e d u l e d  f o r  t o d a y .  
Now, in p r e p a r a t i o n  for t h i s  h e a r i n g  
t o d a y ,  I h a v e  r e v i e w e d  t h e  e n t i r e  f i l e ,  which i s  
Teton C o u n t y ' s  o r i g i n a l  f i l e .  B o w e v e r ,  upon  a r r i v i n g  
here a t  t h e  courthouse a few moments  a g o ,  t h e  Clerk 













1 presume y o u  are J o h n  B a c h -  
MR. BACM: Z am. Good a f t e r n o o n ,  P o u r  H o n o r .  
TEE COURT:  Good a f t e r n o o n .  
X X ,  BACH: May I b e  s e a t e d  a t  t h e  table? 
TEE COURT: You may be s e a t e d .  
MR. BACBE Thank you. 
THE COURT: Now, t h i s  case i s  b e f o r e  t h e  
C o u r t  o n  t h i s  C o u r t ' s  O r d e r  t h a t  aL1 p e n d i n g  m o t i o n s  b e  
b r o u g h t  b e f o r e  the C o u r t  a t  this t i m e .  
The  C o u x t  e n t e r e d  a n  O r d e r ,  based o n  a  
S t a t u s  C o n f e r e n c e  h e l d  J u n e  l a t h ,  t h a t  a l l  p e n d i n g  
m o t i o n s  be heard a t  t h e  T e t o n  C o u n t y  C o u r t h o u s e  on  




T h a t ' s  n o t  n e c e s s a r y .  
And I d o n "  p l a y  f a s t  a n d  loose .  X t r y  
2 2  
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It" 1 7 ( a a ) ,  t h e  l a s t  s e n t e n c e :  "No a c t i o n  s h a l l  be  
d i s m i s s e d  o n  t h e  g r o u n d  t h a t  i t  i s  n o t  p r o s e c u t e d  i n  
t h e  name of t h e  r e a l  p a r t y  i n  i n t e r e s t  u n t i l  a 
r e a s o n a b l e  t i m e  h a s  b e e n  a l l o w e d  a f t e r  o b j e c t i o n  f o r  
t o  d e a l  w i t h  an i s s u e  h e a d  on, a n d  I h o p e  t h i s  C o u r t  
d o e s ,  too. B u t  i n  t h e  p r o c e s s  of t h a t  a s s i g n m e n t  a n $  
u n d e r  t h e  C a l i f o r n i a  l a w ,  w h i c h  i t ' s  a C a l i f o r n i a  
t r u s t ,  it i s  a l s o  p a r t  of t h e  p o w e r s  o f  a t r u s t e e ,  
T E E  COURT: Have y o u  made a n  a s s i g n m e n t ?  
MR. BACW: P a r d o n  m e ?  
TEE COURT: B a s  there been a n  a s s i g n m e n t  
made?  
MR. BACH: T h e r e  h a s  b e e n .  
TEE COURT: Where i s  i t ?  
MR. B A C H :  I t ' s  i n  w r i t i n g .  And I d o n ' t  h a v e  
it w i t h  m e ,  b u t  i t ' s  s i g n e d  b y  t h e  o r i g i n a l  t r u s t e e ,  
THE C O U R T :  A l l  r i g h t .  




t h e  C o u r t ,  t h e n  I s u b m i t  u n d e r  R u l e  1 7 ,  Xdaho R u l e s  o f  
C i v i l  P r o c e d u r e ,  it s h o u l d  n e v e r  a f f e c t  a n y  k i n d  of 
e i t h e r  p u n i t i v e  d i s e n f r a n c h i s i n g  o r  o t h e s  d i s m i s s a l  





l7  i THE COURT: A l l  r i g h t .  M r .  Harris, i s  t h a t  
-- 
t h e  t r u s t e e ' s  r e p r e s e n t a t i v e *  
THE COURT:  Okay.  L e t  m e  a s k  y o u  a n o t h e r  
q u e s t i o n .  B e f o r e  p r o c e e d i n g  w i t h  t h e  t a x  s a l e  o f  t h e  




o n l y  q u e s t i o n  was :  D i d  a n y b o d y  e v e r  o b t a i n  a lift of 1 
t h e  s t a y ?  Y e s  ox n o ?  
NR. B A C R :  No, 
q u e s t i o n .  Do you know if a n y  stay w a s  e v e r  l i f t e d  
2 4  1 b e f o r e  t h i s  s a l e  t o o k  p l a c e ?  
i 









c o r r e c t ,  t o  y o u r  k n o w l e d g e ?  
M R .  HARRIS: Yonr Nonor, X know t h a t  my 
client r e c e i v e d  n o  n o t i c e  o f  hny b a n k r u p t c y  a t  t h e  t i m n  
w e  made t h e  p u r c h a s e  a t  t h e  s a l e ?  
s t a y  i m p o s e d  by t h e  filing o f  t h e  b a n k r u p t c y ?  
MR.  BACBr A b s o l u t e l y  n o t *  In f a c t ,  t h e y  
w e r e  p e r s o n a l l y  a d v i s e d  a n d  i n f o r m e d ,  a n d  M s .  Harris 






w a s  g r a n t e d  a n d  g i v e n  a n o t i c e  a t  t h e  s a l e ,  aa was 
M r .  James Mason.  A n d  M r .  A a r r i s  was  f u r t h e r  sent a 
n o t i c e  by m a i l ,  a l o n g  with a  l e t t e r  n o t  to coma u p  w i t h  
a n y  f u r t h e r  m o n i e s ,  t h a t  t h e r e  was  a s t a y  o s d e r e d .  
THE COURT: Okay.  I d i d n ' t  a s k  t h a t .  My 
T h e n ,  when 1 r e a d  the description in 
Now, I r e a d  it a g a i n ,  and with the 
L o t  1 c o n v e y e d  t o  S c o n a ,  m i n u s  the 200 foot by 






220 f o o t  p i e c e  o f  p r o p e r t y ,  And f r o m  what Ms. Harris 
says, t h e  I R S  never owned t h a t .  
Am I s i g h t ?  
NR. H A R R I S :  Your  R o n o r ,  I s e e  now t h e  
c o n f u s i o n  t h a t  e x i s t s  b e c ~ u s e  of it. I r e a d  it t h a t  
2 2  
2 3  
2 4  
2 5 
t h e n  t h e y  t u r n  a r o u n d  a n d  a t t e m p t  t o  c o n v e y  T r a c t  2 ,  
w h i c h  is a l l  o f  L o t  1, e x c e p t  what t h e y  had a l r e a d y  
c o n v e y e d  i n  T r a c t  1. 
THE C O U R T :  W e l l ,  alL right, 
C~NTLRMATION OF ALL R Z G H T S , T I T L E S  
INTERESTS AND PROPET.E~~.RY CLAIMS 
OF TARGHFF: POWDER EMPORTTjN, TNC . 
an unformed corpcsration, and t h e  
dbas  of TARGHEE POWDER EMPORJUM, 
UNGTD & LTD, AS BELONGING TO AND 
BEING A SOLE P R O P R I E T O R S H I P - O F .  . .  
JOHN N .  'BA,CH~, o f  .CHI:CO.,'. ,CA&IFO:RNIA. 
BY T H E S E P R E S E N T S  AND THE RECITALS STATED HEREIN,  I T  I S  
CO'I.IFIFLMED, AGREED AND ADf4XTTED, THAT ALL RIGHTS,  T I T L E S ,  INTERESTS 
AND PROPRIETARY CLAINS t o  o r  Box TRRGHEE POi'?DER EMPORIUM, I N C . ,  
a s  t h a t  name.. appears  on r e a l  p r o p e r t i e s  i n  Dr igqs ,  Idaho, and 
a s  such f u r t h e r ,  unfoi-med co~pora t l . on  which was used a s  a  d b a b y  
JOHN N. BACH, f o r  himself  a lone  and t o  repay h i s  mothec's t r u s t  loans  
$5 June 15,  1993, and a l s o ,  those  dbajhe used a s  TARGHEE POWDER 
ENPORIUM, UNTLD and ETD, were h i s  s o l e  p r o p l i e t a r y  ownership and 
ho ld ings ,  exc lus ive ly  and t h e r e  were a s  of t h i s  conf i rmat ion  d a t e ,  
a ~ d 7 p r i o r  thereYop'.no o t h e r  persons ,  c o r p o r a t i o n s  o r  trusts s e v e r  
owned s & i d  names, and t h e  r e a l  p r o p e r t i e s  and investments s o  he ld  
p e r  s a i d  names i n  Teton County, Idaho, o t h e r  than  JOHN N. BACH, who 
i s  t h e  only  owner, i n v e s t o r  and s o l e  p r i n c  
t i o n s  and names. 
DATED: Oct. 1, 1 9 9 7  
T ~ E E  POWDBR EMPORIUM, INC.,  
a unformed co rpo ra t ion ,  no t  
f i l i n g  any a r t i c l e s  of  incorp- 
oxa t ion  i n  I d a h o ,  
I \ 1 
N. BACH, F i r s t  Succeed- 
Trus tee  of t h e  VASA N, 
BACH, FAMILY TRUST OF JUNE 




ID the Supreme Colilrt o f  the State of Idaho 
JOHN N. BACH, 1 
1 
Plaintiff-Counterdefendant-Appellant, 1 
1 ORDER SUSPENDING APPEAL 
v. 1 
1 
, KATI1ERWE D. MILLER, et al., 1 Supreme Court No. 30294 
1 
Defendants-Counterclaimants- 1 
Respondents, 1 i F- kz cj 
1 3; @ 
and 1 JAN 2 2 2004 
1 TETON GO. 
ALVA A. HARRIS, et a]., 1 DiSTRiCT COIIFi7 
1 
Defendants-Respondents. 1 
An ORDER RE: FTNAL JUDGMENT was entered by this Court December 22, 
2003 for the reason it appeared that a Judgment set forth on a separate document had not been 
entered as provided by I.R.C.P. 58(a) and the appeal was premature, and because the Notice of 
Appeal did not name by date and title which documents should be included in the Clerk's Record 
and which hearings were required to be transcribed for pruposes of the Reporter's Transcript. 
An Amended Notice of Appeal was filed in District Court January 12, 2004 indicating which 
documents should be included in the Clerk's Record and which hearings should be included in 
the Reporter's Transcript. A MOTION FOR ORDER CERTIFIED PARTIAL JUDGMENT, 
(etc.), was filed in District Court October 31, 2003. It appears the District Court has postponed 
ruling on the Motion until after the Jury Trial which is set for January 27,2004. It appearing that 
this appeal is premature and that this appeal should be suspended until entry of a final judgment 
or an Order certifying partial judgment; therefore, good cause appearing, 
IT HEREBY IS ORDERED that the matter of entry of a judgment as required by 
I.R.C.P. 58(a) be, and hereby is, REMANDED to the District Court and proceedings in this 
appeal shall be SUSPENDED until such time that a final Judgment is entered or until an Order 
certifying partial judgment is entered, and a Second Arnended Notice of Appeal is filed to 
include that judgment, at which lime this appeal shall proceed. 
a. 
,? ,-, * i, ,? r, 
I 
4 
DATED this uay of January 2004 
- 
By Order of tlie Supreme Court 
cc. Counsel ofRecord 
Dlstrict Court Clerk 
Distnct Court Judge 
District Court Reporter 
P i >  $ i , A  A 
. . JOHN N. BAGH 
. , 18'58 .s.  ~ u c l  id Avenue 
, , 
, . .Sin Marfno, CA 91 108 
. . re?: (626). 799-3146 
plaintiff & Counterclaim 
Defendant" 
SEVCNTH JUDICIAL DISTRICT COURT, IDAHO, TEION COUNTY 
JOHN k .  BACH, Ease NO: CV 02-208 
'Plaintiff & AFFIDAVIT OF JOHN N. BACH Re: Testimony of Damages Counterc? aim to be admitted, considered Defendant, and included in JUDGMENTS 
OF DEFAULTS AGAINST DEFENDANTS 
v. ALVA A. HARRIS, Individually & 
/KAT~~ER,IN.E D .  MILLER, aka dba SCONA, INC., a sham entity; 
KATHERlNE 14. MILLER, ot a 7 ,  JACK LEE McLEAN, ROBERT FITZGERALD aka 50B FITZGERALD, Individually 
Defendant & & dba CACHE RANCH; OLY OLESON, 
Counterclaimant, Individually & dba CACHE RANCH & dba R.E.M.; and BLAKE LYLE, 
A N D  : A L L  OiNEK DEFENDANTS. Individually & dba GRANDE TOWING , and also dba GRANDE BODY & PAINT. 
- -- I 
STATE OF IDAHO ) 
TETON COUNTY )SS 
I, JOHN N. BACH, being duly placed under oath, do 
hereby give testimony of mine own knowledge, involvement, 
participation, observations and undertstandings. 
i.  I am not only the plaintiff herein, but also 
a Counterclaim defendant to those counterclaims filed herein 
of KATHERINE MILLER. 
2. I was a licensed, attorney in California, for over 
twenty-eight (28) years, with my principal office during said 
period, in Chico, Butte County, California. My background, 
experience, practice and the last 15 plus yeats of mine prac- 
tice, in both state and federal courts o f  California, have gro- 
vided me, with the necessary qualifications and foundational 
prerequisites, to not just give my testimony as to the damages 
f i o lo i j5  
- n n h n f i c c c  n F T  HRIG/Feb 3 >  2004 P. 1 .  
in.jtjrioq and s u f f e r i n g s  f have p r o x i m a t e l y  and  l e g a l b y  s u s t a i n e d  
by v i r t u e  of t h e  e n t i r e  a"erments  i n  my o r i g i n a l  c o m p l a i n t ,  
my a f f i d a v i t s  f i l e d  h e r e i n ,  my t e s $ i W n i e s  o n  August 1 3 ,  and 
August 1 5 ,  2002, on ~ o i e m b e r ,  '2002; r e  eo ' r~tempt  h e a r i n g ,  e t c . ,  
a s  wel l  a s  d u r i n g  t h e  j u r y  t r i a l  o f J u n e  1 0 ,  2003 th rough  June  
1 9 ,  2003,  and on December 1 5 ,  2003,  b u t ,  a l s o ,  t h e  f u r t h e r  conc-  
l u s i o n s ,  o p i n i o n s  and o t h e r  e v a l u a t i o n s  o f  f a c t s ,  c i r c u m s t a n c e s  
and e v e n t s ,  which a f f i a n t  has  s e t  f o r t h  i n  h i s  p l e a d i n g s  and  
o t h e r  documents h e r e i n ,  a l l  o f  which a r e  o f f e r e d  h e r e i n .  
3 .  In t h e  FIRST A M E N D E D  COMPLAINT, I  have s e t  f o r k h  n o t  
o n l y  such  a d m i t t e d ,  c o n f e s s e d  and now t o  be a c c e p t e d  a s  t r u e  
f a c t s  i n  each  and e v e r y  averment  t h e r e i n ,  b u t ,  p e r  p a r a g r a p h  
5 .  c ) ,  I have a l s o  i n c l u d e d ,  i n c o r p a r a t e d  by r e f e r e n c e  and f u r -  
t h e r e  r e i t e r a t e ,  h e r e i n ,  t h a t  " [13 r e f e r  t o  [my] i n i t i a l  compl- 
a i n t  h e r e i n  and [my] a f f i d a v i t s  f i l e d  wi th  t h e  c o u r t  i n  s u p p o r  
of [my] r e q u e s t e d  r e l i e f  o f  t emporary  r e s t r a i n i n g  o r d e r ,  [my] 
f u r t h e r  t e s t i m o n y  and e v i d e n c e  p r e s e n t e d  i n  two s e a p r a t e  days  
o f  h e a r i n g ,  August 13 and 1 5 ,  2002, a n d  . . . f u r t h e r  r e q u e s t [ i n g ]  
j u d i c i a l  knowledge [and r e c e i p t  i n t o  e v i d e n c e  h e r e i n ]  . a l l  
o f  such p r e s e n t a t i o n s .  . a s  wel l  a s  t h e  t r a n s c r i b e d  o r a l  r u l i n g  
of  t h e  c o u r t  and i t ' s  r e p l i m i n a t y  i n j u n c t i o n  of  August 1 6 ,  2003."  
4 .  As t h e  o r i g i n a l  c o m p l a i n t  has  been i n c o r p o r a t e d  and 
by such i n c o r p o r a t i o n ,  a d m i t t e d  by t h e  d e f e n d a n t s  whose d e f a u l t s  
have been e n t e r e d  h e r e i n ,  t o  w i t :  d e f e n d a n t s  V A Y N E  DAWSON, A L V A  
A .  HARRIS, i n d i v i d u a l l y  & dba S C O N A ,  INC., a  sham e n t i t y ,  JACK 
L E E  McLEAN, R O B E R T  E ,  (BOB) FITZGERALD, i n d i v i d u a l l y  a n d  dba 
C A C H E  R A N C H ,  O L Y  OLESEN, aka O L E  OLESON, i n d i v i d u a l l y  & dba  
C A C H E  R A N C H  and a l s o  dba R . E . M . ;  and B L A K E  L Y L E ,  i n d i v i d u a l l y  
& dba G R A N D E  T O W I N G  and a l s o  dba G R A N D E  B O D Y  & P A I N T ,  which 
6 ,  7004  P .  2 .  - 
d b a s ,  B L A K E  L Y L E  has  a l t e r e d ,  b u t  s t i l l  c o n t r o l s ,  i n d i v i d u a l l y ,  
and t r a n s f e r e e d  t o  d e f r a u d  a f f i a n t  a s  h i s  judgment  c r e d i t o r  
h e r e b y ,  h i s  s a i d  dba e n t i t i e s ,  h o l d i n g s  and a s s e t s  t h e r e o f ,  t o  
E L  & L ,  INC., w i t h  B L A K E  L Y L E ' S  s a i d  newly formed c o r p o r a t i o n ,  
do ing  f u r t h e r  b u s i n e s s  under  t h e  assumed name o f  G R A N D  A U T O  
SALES, A t t ached  h e r e t o  a r e  c o p i e s  o f  a  J u n e  2 3 ,  2003 , Annual 
Repor t  Form, by B lake  Lyle  and his  s o n ,  Landon L y l e ,  and of  
a  C e r t i f i c a t e  o f  Assumed Bus ines s  Name, r e c o r d  Nov. 1 3 ,  2001 
S a i d  a t t a c h e d  c o p i e s  a r e  p a r t  of a f f i a n t ' s  b u s i n e s s  r e c o r d s  and 
f i l e s  h e r e i n .  
5 .  As the  o r i g i n a l  c o m p l a i n t ,  v e r i f i e d ,  i s  p a r t  and whole 
o f  t h e  c u r r e n t  FIRST A M E N D E D  COMPLAINT, a f f i a n t ' s  pa rag raph  : 6 , t h e r -  
e i n ;  a s  s t a t e d  s u p r a ,  must b e a c c e p t e d  a s  t r u e ,  t o  w i t :  
"6 .  As a  d i r e c t  and l e g a l  r e s u l t  p l a i n t i f f  has  been damaged 
and i n j u r e d  i n  h i s  h e a l t h ' ,  s a i d  r e a l  and p e r s o n a l  p r o p e r t -  
t i e s ,  improvements  a n d  a d d i t i o n s  t h e r e t o ,  i n  a  sum e x c e e d i n g  
t h e  minimum j u r i s d i c t i o n  of t h i s  d i s t r i c t  c o u r t ,  b e l i e v e d  t o  
be i n  e x c e s s  o f  $1 ,000 ,000 .00  s u b j e c t  t o  p roo f  a t  t imeof  
t r i a l ,  and f u r t h e r  s e e k s  g e n e r a l  damages i n  e x c e s s  o f  
$1 ,000 ,000 .00  and p u n i t i v e  damages,  i n  t h e  sum o f  e x c e e d i n g  
$5 ,000 ,000 .00  a g i n s t  each  d e f e n d a n t  a n d / o r  j o i n t l y  a l o n g  
wi th  a t t o r n e y s '  f e e s ,  p a r a l e g a l  f e e s ,  c o u r t s  c o s t s  and  o t h -  
e r  r e l a t e d  r e c o v e r a b l e  e x p e n s e s . "  
he a c t s ,  p u r s u i t s ,  c o n s p i r a c y  and j o i n t  v e n t u r e  c o n d u c t ,  p o l i c -  
i e s  and damages p e r p e t r a t e d  by t h e  a f o r e s a i d  d e f e n d a n t s  i n  d e f a u l t ,  
i.s a b l m i t t e d , : p e r  t h e  f a c t s  a n d  e v e n t s  s e t  f o r t h  i n  a l l  p a r a g r a p h s  
o f  t h e  FIRST A M E N D E D  COMPLAINT t o  be t r u e  and u n c o n t r a d i c t e d ,  a s  
i n f l i c t e d  upon p l a i n t i f f .  By t h e  h o l d i n g s  o f  Lorang v .  Hays ( 1 9 6 9 )  
209 P . 2 d  733 ,  7 3 7 ,  69 Idaho 440: Wyatt  v .  U n i o n  Mortgage Co. "1979)  
598 P.2d 45 ,  24 C.3d 773 ,  734-787;  D o c t o r s  v .  S u p e r i o r ,  ( 1 9 8 9 )  
779 P.2d 508 ,  513-14;  Hafer  v .  Brown ( 1 9 9 2 )  983 F.3d 570,  576-77;  
Hampton v .  Hanrahan (1979)  600 F.3d 6 0 0 ,  620 -24 ;  and Comdyne 1 .  
I n c . ,  v .  Co rb in  (CA 3 d ,  1990)  908 F.2 1 1 4 2 ,  1 1 5 2 ,  a f f i a n t  i s  t b  --
P T ' S  AFFIDAVIT r e  DAMAGES,-DFLT HRIG/Feb 3 ,  2 0 0 4  P .  ?. 
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be awarded,  g r a n t e d  judgment  a s  t o  t h e  damages s t a t e d  h e r e i n ,  
a g a i n s t  a l l  d e f e n d a n t s  i n  d e f a u l t ,  a s  j o i n t  t o r t f e a s o r s ,  w i t h  
j o i n t  and s e v e r a l  l i a b i l i t y  t o  p l a i n t i f f ,  p e r  t h e  c i v i l  c o n s p i r -  
a c y ,  j o i n t  v e n t u r e ,  common p u r s u i t s ,  p e r  t h e i r  a c t i v e  j o i n t  p a r t -  
i c i p a t i o n ,  who have " a i d e d ,  a b e t t e d ,  c o u n s e l e d ,  and encouraged  
one  a n o t h e r  by words ,  g e s t u r e s ,  deeds , .  j o i n t  p l a n s  and o v e r t  
a c t s  t h e r e f r o n i ,  by s i g n s ,  and t h e i r  main a~grered;parpos6$r'de%:troy 
p l a i n t i f f  f i n a n c i a l l y  a s  t o  a l l  h i s  p r o p e r t y  h o l d i n g s  and r u n  
him o u t  of Teton V a l l e y ,  Idaho . "  Such f a c t s  a r e  more t h a n  t r u e  
and admi t t ed  by Pa rag raph  2-4 o f  the o r i g i n a l  c o m p l a i n t ,  t h e  f o r e -  
go ing  t e s t i m o n i e s  of  p l a i n t i f f ,  h i s  a f f i d a v i t s  f i l e d  h e r e i n ,  and 
t h e  f u r t h e r ,  p a r a g r a p h s  2-14; 16-77, 19-20, 22, 24, 26, 30, '32, 32, 36-37 
38-40,  41 ,  ill - 4 2 ,  FIRST A M E N D E D  C O M P ~ A I N T - ~ ~ ~ .  t u e c a n d :  a d m t t t e d ,  
: h e r e i n ;  a l l  a r e  t r u e  a n d  e s t a b l i s h e d  w i t h o u t  c o n t r a d i c t i o n .  
6 .  Defendant  A L V A  A .  HARRIS, i n d i v i d u a l l y  and dba SCONA, 
INC., a  sham e n t i t y ,  i s  t h e  prime p e r p e t r a t o r  o f  t h e  c o n t i n o u s  
c o n s p i r a t o r i a l  a c t s  a g a i n s t  p l a i n t i f f ,  a l o n g  w i t h  co c o u n s e l o r  
d e f e n d a n t  G A L E N  W O E L K ,  i n d i v i d u a l l y  a n d  do ing  b u s i n e s s  a s  R U N Y A N  
& W O E L K ,  In  an a f f i d a v i t  f i l e d  by B L A K E  L Y L E  B e r e i n ,  t~ s e t  
a s i d e  h i s  defau l t .  & an a t t e m p t  t o  excuse  h i s  d e f a u l t ,  L Y L E  s t a t e d  
i n  p e r t i n e n t  p a r t ,  a l t h o u g h  such does  no t  e i t h e r  e x o n e r a t e  nor 
remove him from j o i n t  and s e v e r a l  l i a b i l i t y  t o  p l a i n t i f - t h a t  
he was d i r e c t e d  by Alva H a r r i s  t o  do t h e  ac t s /$amages  h e : i n f l i c t e d .  
Alva A .  H a r r i s  was t h e  a d m i t t e d  mas t e rmind ,  a c c o r d i n g  t o  h i s  
j u r y  t r i a l  r e s t r i c t e d  t e s t i m o n y ,  d u r i n g  p l a i n t i f f ' s  c r o s s  exam- 
i n a t i o n ,  t o  f i l e  a s  many l a w s u i t s  a g a i n s t  p l a i n t i f f ,  s o  t o  
c a u s e  p l a i n t i f f  t o  s t r i k e  back by s u i n g  a l l  d e f e n d a n t s  i n  d e f a u l t  
t h e  l a t t e r  whom he a d v i s e d ,  c o u n s e l e d  and o v e r a l l  d i r e c t e d ,  a s  
wel l  a s  r e p r e s e n t e d ,  a l o n g  w i t h  d e f e n d a n t  G A L E N  W O E L K ;  h i s  
P T ' S  A F F I D A V I T  r e  DAMAGES, DFTL-)1RCi/Feb 3 ,  2004 P .  4 .  
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was t h a t  he  t o o k  t h e  law i n t o  h i s  own h a n d s ,  was t h e  j u d g e ,  
j u r y  and  a v e n g i n g  a n g e l  f o r  a l l  s a i d  d e f e n d a n t s  a g a i n s t  p l a i n -  
t i f f .  H i s  a d m i s s i o n s  and  c o n f e s s i o n s ,  l e t  a l o n e  t h e  t r u t h  o f  
t h e  f a c t s  and  a l l  a v e r m e n t s  o f  s a i d  o r i g i n a l  c o m p l a i n t ,  i n c o r p -  
o r a t e d  i n  t h e  FIRST A M E N D E D  COMPLAINT, was t h a t  o f  d e l i b e r a t e  
i n t e n t i o n a l  s p i t e ,  m a l i c e  and  h a t r e d  a g a i n s t  p l a i n t i f f ,  t o  
o p p r e s s ,  d e s t r o y  and  r u i n  a s  r u t h l e s s l y  and  c r i m i n a l l y  a s  h e  
c o u l d  w h i l e  s e e k i n g  t h e  p r o t e c t i o n  o f  h i s  L.D.S.  High P r i e s t  
s t a t u s  and  t h a t  o f  a  l i c e n s e d  I d a h o  a t a o r n e y ,  who had  t h i s  
C o u r t ,  J u d g e  S t .  C l a i r ,  i n  h i s  c o r n e r  and  v e r y  p o l i t i c a l  p o l a r i z e d  
p o c k e t ,  who wou ld  s e r v e  a s  d e f e n d a n t s  i n  d e f a u l t  o f  c o u n s e l  w h i l e  
on t h e  bench h e r e i n .  The p l e a d i n g s  o f  p l a i n t i f f  and  h i s  e v i d e n c e  
h e r e t o f o r e  p r e s e n t e d  i n  t h e  J u l y  B and 1 6 ,  2003 A f f i d a v i t s  o f  
R e c u s a l  o f  J u d g e  S t .  C l a i r ,  a r e  o f f e r e d  h e r e i n  b e i h g  o f :  f u r t h e r  
a c t s  o f  p r o x i m a t e  c a u s e  c r e a t i n g  a n d  s t i l l  c o n t i n u i n g  t o  c a u s e  
p l a i n t i f f  r e c o v e r a b 1 . e  d a m a g e s ,  i n j u r i e s  and m o n e t a r y  j u d g m e n t  
a s  h e r e i n  s e t  f o r t h  
7 .  T H E  DAMAGES PARTICULARLY INFLICTED BY A L L  DEFENDANTS 
IN D E F A U L T  JOINTLY A N D  SEVERALLY, A R E :  
A .  L o s s e s  o f  moneys ,  r e a l  and  p e r s o n a l  p r o p e r t i e s  by  
P l a i n t i f f .  
1 .  $1 5 , 0 0 0 . 0 0  s t o l e n  by H a r r i s ,  McLean, F i t z g e r a l d ,  
Woe1 k ,  O l e s e n  a n d  M i l l e r ,  f r o m  p l a i n t i f f ' s  a g e n c y  
a c c o u n t  a t  Bank o f  Commerce, D r i g g s ,  B r a n c h ,  on 
November 1 3 - 1 4 ,  2 0 0 0 .  
2 .  A n o t h e r  $ 1 5 , 0 0 0 . 0 0  s t o l e n ,  c o n v e r t e d  and  c r i m i n a l l y  
e x t o r t e d , ( g r a n d  t h e f t )  f r o m  p l a i n t i f f  t o  p a y  a  
w h o l l y  v o i d ,  i l l e g a l  and  w i t h o u t  j u r i s d i c t i o n  
j u d g m e n t  r e  r e n t ,  i n  T e t o n  C V  9 8 - 0 2 5 ,  u t i l i z i n g  
s u c h  v o i d  j u d g m e n t  t o  l e v y  on p l a i n t i f f ' s  r e a l t y .  
a l l  o f  h i s  h o l d i n g s ,  v i a  a  v o i d  w r i t  o f  e x e c u t i o n .  
P l a i n t i f f  was f o r c e d  t o  pay s a i d  4 1 5 , 0 0 0  t o  H a r r i s ,  
o n  o r  a b o u t  November 1 3 ,  2000 v i a  t h e  T e t o n  S h e r i f f .  
3 .  P e r  a  wri t  o f  p o s s e s s i o n  i s s u e d  by H a r r i s ,  i n  A u g u s t  
1999, b u t  n o t  s e r v e d  u n t i l  a b o u t  Oc t  1 ,  1 9 9 9 ,  b ? a , i n -  
t i f f  was f o r c e d  o u t  o f  h i s  r e s i d e n c e  a t , j 9 5 N . ' ~ w y  
P .  5 .  P T ' S  A F F T D A \ I T T  r e  DAMAGES, D F L T  HRiG/Feb.  3 ,  2004 
N .  D r i g g s ,  a s  a  l e g a l / p r o x i m a t e  r e s u l t  of w h i c h ,  p l a i n -  
t i f f  l o s t ,  s u s t a i n e d  f u r t h e r  damages a s  and f o r  r e n t a l  
monthly v a l u e  o f  $1,000.00 f o r  a  t o t a l  o f 5 2  months ,  
from Oct 1 .  2000 ,  t h rough  February 1 ,  2004 ,  t o t a l l i n g  
some $52 ,000 .00  rewit.hl v a l u e  l o s s ,  n o t  c o n s i d e r i n g  t h e  
a t  l e a s t  10% i n t e r e s t  y e a r l y  t h e r e o n .  
4 .  P l a i n t i f f ,  f u r t h e r  s u s t a i n e d  damages and l o s e s s  f o r  
s a i d  d e f e n d a n t s '  c o n v e r s i o n  o f  h i s  e x t e n s i v e  p e r s o n a l t y  
i t e m s  he was f o r c e d  t o  l e a v e  a t  195 N .  Hwy 33 ,  such  
p e r s o n a l t y ,  e x c e e d i n g  wel l  o v e r  $20 ,500  o f  f u r n i t u r e ,  
a p p l i a n c e s ,  l e g a l  books ,  and l i b r a r y  book r a c k s ,  f i x t u r e s ,  
a  wood work ing  s h o p ,  c l o t h i n g ,  p a i n t i n g s ,  a r t  w o r k s ,  
d i s h e s ,  u t e n s i l s ,  p o t t e r y  i t e m s ,  c o r d s  o f  wood, s k i s ,  
s k i  b o o t s ,  a n t i q u e  c o l l e c t i o n s  o f  s p o r t s  i t e m s ,  d e s k s ,  
m i r r o r s ,  o t h e r  c o l l e c t i b l e s ,  b a r  s u p p l i e s  and w i n e ,  f ood  
( a  whole p a n t r y  f u l l  and s t o c k e d ,  a l o n g  w i t h  more i n  a  
basement s t o r a g e  room) ,  bed s e t  and c a d e n z a ,  e t c . ,  S a i d  
i t m e s  a r e  more r e a l i s t i c a l l y  and a c c u r a t e l y  worth  some 
$20 ,500 .00  p l u s  a t  a  minimum 
5 .  The f u r t h e r  d e p r i v a t i o n  by s a i d  d e f e n d a n t s  of h i s  r e s i d e n c e  
a t  195 N .  Hwy, d e l a y e d  h i s  opening  h i s  l o n g  p lanned  and 
a l m o s t  comple t ed  p l a n s  f o r  a  s p o r t i n g  l o d g e  a t  s a i d  a d d r -  
e s s ,  i n  which b u i l d i n g  a n d  one a c r e  g rounds  he a t  expended 
o v e r  $25 ,000 .00  wor th  of improvements ,  v i a  l o a n s  f rom 
h i s  f a m i l y  members, s e c u r e d  by  a  v e r b a l  j o i n t  v e n t u r e  
f i n a n c i n g  l i e n  ag reemen t ,  a s  Targhee  Powder Emporium, U n l t d ,  
which was p l a i n t i f f ' s  d b a ,  b u t  p e r  f a m i l y  c u l t u r a l  and e t h n i c  
c u s t o m s ,  was p l a i n t i f f ' s  t o  own and u s e ,  w h i l e  he p a i d  o f f  
s a i d  f a m i l y  members l o a n s ,  which l o a n s  he d i d  r e t i r e  a s  
t o  s a i d  one a c r e  w i t h  home and improvements .  P l a i n t i f f  
had a  v a l u e  i n  s a i d  195 N .  Hwy 3 3 ,  one  a c r e  p a r c e l  o f  
o v e r  $500 ,000 .00 ,  i n  a  l i g h t  m a n u f a c t u r i n g  z o n i n g ,  a s  p l a i n -  
t i f f  had a p p e a r  t w i c e  b e f o r e  t h e  Te ton  P & Z f o r  h i m s e l f  
and Mori be rgmeye r ,  t h e  l a t t e r  who wanted and g o t  s u c h  
l i g h t  m a n 6 f a c t u r i n g  z o n i n g  app rova l  and c r e a t i o n  o n ' h i s  
p r o p e r t y  j u s t  an i f 8  o f  a  m i l e  n o r t h  o f  p l a i n t i f f ' s  s a i d  
r e s i d e n c e .  More v a l u a b l e  was p l a i n t i f f ' s  a s s i s t a n c e  w i t h  
A l l en  Ba l l  of Idaho  F a l l s ,  who g r a n t e d  a  s i x t y  ( 6 0 )  f o o t  
roadway easemen t  j u s t  a long  p l a i n t i f f ' s  n o r t h e r  boundary  
of s a i d  one a c r e  p a r c e l  and t h e  8 . 5  a d j o i n i n g  a c r e s  which 
p l a i n t i f f  had p u r c h a s e  p:er a  j o i n t  v e n t u r e  w a r r a n t y  deed  
w i t h  W A Y N E  DAMSON. Sa id  roady way e a s e m e n t ,  comes o f f  
Hwy 3 3 ,  and goes  back o v e r  two ( 2 )  m i l e s  t o  t h e  A l l e n  B a l l ' s  
a i r p o r t  r e s i d e n t i a l  s u b d i v i s i o n s  known a s  "SWEET W A T E R Y  
s u b d i v i s i o n s  one  t h r o u g h  t h r e e ,  b e i n g  compr ised  of some 
160 a c r e s  p l u s  o u t  o f  some 900 a c r e s  which Al len  B a l l  had 
pu rchased  f rom Mori Bergmeyer. In t h e  summer of 2000 such  
one a c r e  p a r c e l  o f  195 N .  Hwy 33 were  v a l u e d  o v e r  $350 ,000 ,  
w i th  t h e  improvements  t h e r e o n  i n s t a l l e d / a d d e d  by p l a i n t i f f .  
The l o s s  o f  i n t e r e s t  on ly  of 10% on s a i d  $350 ,000 .00  amounts 
t o  $35 ,000  f o r  t h r e e  and a  q u a r t e r  y e a r s  o r  $113 ,750 .00  
t o  Feb, I, 2004 ,  
6 .  Add t o  t h e  a b o v e ,  i t ems  1 t h rough  5 ,  t h e  sum of $2 ,500 .00  
which p l a i n t i f f  had t o  p s t  i  c a s h  a s  bond f o r  t h e  T R O  
~ - -  
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o b t a i n e d  h e r e i n  and  t h e  s u b s e q u e n t  P r e l i m i n a r y  I n j u n c t i o n .  
7 .  T h e  minimum s u b t o t a l  o f  s a i d  i t e m s  1  t h r o u g h  6 ,  w i t h o u t  
f u r t h e r  i n b e r e s t  compounded upon a n y  i n t e r e s t  a l r e a d y  
i n c l u d e d  i n  s a i d  s u b a m o u n t s  i s :  ........... $ 2 1 8 , 7 5 0 . 0 0 .  
B.OTHER LOSSES OF VEHICLES, TRAILORS, PERSONAL BELONGINGS, 
A N D  ARTICLES, EXCLUDINGS DAMAGES A N D  MONETARY LOSSES FOR 
WASTE A N D  DESTRUCTION OF CORRALS, POSTS, RAILS, FENCES, GATES, 
ETC., B R O U G H T  ABOUT B Y  SAID DEFENDANTS SEPARATE FIVE ( 5 )  
RAIDS, TRESPASSES A N D  CONVERStIQNS, E T C . , O N  THE 8X ACRES 
West s i d e  o f  Hwy 3 3 ,  a t  M / P  1 3 8  a r e :  
1 .  2 t h o r s e  t r a i l o r ,  w h i t e ( n e v e r  r e t u r n e d )  $ 1 , 1 0 0 . 0 0  
2 .  1 9 8 7  T o y o t a  Camm: i~ 2 , 5 0 0 . 0 0  
3 .  1 9 5 8  Dodge P . U .  ( c o l l e c t i b l e  " " 3 , 5 0 0 . 0 0  
4 .  1 9 8 8  C h e v r o l e t  4 d r  1 , 0 0 0 . 0 0  
5 .  C l a s s i c  51 Ford  ( p a r t i a l l y  
r e s t o r e d  o r i g i n a l ,  had  b e e n  
u s e d  by a l l  4 p l a i n t i f f ' s  
c h i l d r e n  a s  s e n i o r  y e a r  o f  
H.S. and  was b e i n g  h e l d  f o r  
P l a i n t i f f  ' s  g r a n d c h i l d r e n ) . "  It - ' 1 5 ; 0 0 0 . 0 0  
6 .  1986  Ford  5 0 0 ,  ( t a k e n  f r o m  
1 9 5  N .  Hwy by H a r r i s ,  A I $  9 0 0 . 0 0  
M u s c l e  C a r ,  351 C l e v e l a n d )  
B . ,  1  through 6 - s u b t o t a l :  2 3 , 0 0 0 . 0 0  
7 .  D A M A G E D  R E T U R N E D  VEHICLES/TRAILORS 
a )  V a c a t i o n  t r a i l o r ,  f u l l  ' ,  : ' , .  
e q u i p p e d  when E y l e  removed:  
damages  t o  body., f r a m e ,  e t c .  $ 3 , 0 0 0 . 0 0  
b )  I t e m s  t a k e n  o r  f u r t h e r  d e s -  
t r o y e d l d a m a g e d  when V a c a t i o n  
t r a i l o r  r e t u r n e d ,  Aug 1 6 ,  ' 0 0  - c l o t h i n g ,  b e d d i n g ,  e x t e n -  
s i v e  i t e m s  o f  a p p a r e l  7 , 0 0 0  
- a l c o h o l  i t e m s  3  0 0  
- c o l l e c t i b l e  c o i n s  250  
- W i n c h e s t e r - c l a s s i c  
1 2  g u a r g e  d b b l e  b a r r e l  
( f r o m  P l a i n t i f f ' s  f a t h e r  
v i a  W e a t h e r b g e s  . . . . .  . 
Gun S m i t h s  2 , 5 0 0  
- 3 8  5 "  D . A .  S p e c i a l  1 , 7 5 0  
- Food and  S t a p l e s  7 5  
- u t e n s i l s ,  d i s h w e a r ,  
e t c .  5  0  
C r y s t a l  d e c a n t u r  200 
P e r s o n a l  k e e p s a k e s ,  
. .. ,~ . - : -  p h o t o s  and  s c r a p e b o o k s  l o o *  G O % O e S k  , , - ' 8 , - - n r i c @ l ~ ? s )  SuBITbs . 6 , 2 2  5 9 , 2 2 5 . 0 0 / 3 2 , 2 2 5 . 0 0  
c )  Items damages  d u r i n g  L y l e ' s  
p o s s e s s i o n ,  k e e p i n g  8 when 
r e t u r n e d  Aug 1 6 ,  2000 :  
- F-150 Grey  P . U . / t i r e - r i m  $ 3 0 0  
- " damaged t a i l - i i  
g a t e ,  r e a r  l i g h t s  
and  bumpers  1 , 2 0 0  
- F - 2 5 0 ( r e d / w h i t e )  2 t i r e s  
b r u s h g a u r d ,  & 
t r a n n y  900  
- C h e r o k e e  T r a n s m i s s i o n  2 , 0 0 0  
( 4  w h e e l d r i v e )  
- C i r c l e  J .  2 H o r s e -  
t r a i l o r  630  
c )  s u b t o t a l  5 , 0 3 0  
P a r t  B s u b t o t a l ;  3 7 , 2 5 5  . O O  
P l u s  1 0 %  l o s s  o f  u s e  
v a l u e  f o r  1  y e a r  
More c o m p l e t e  s u b t o t a l  : $ 4 0 , 9 8 0 . 0 0  
R E C A P  O F  ONGOING SUBTOTAL A : . 2 1 8 , 7 5 0 . 0 0  
B :  4 0 , 9 8 0 . 0 0  
C .  D A M A G E ,  DESTRUCTION AND/OR"WASTE O F  
PLAINTIFF'S GATES, POSTS, RAILS, 
CORRALS, BREDDING A N D  TRAINING 
R O U N D  PENS, N O  TRESPASSING SIGNS, 
B U I L D I N G  P E R M I T  S I G N S ,  E T C .  
A N D  L A B O R ,  W O R K ,  TIME T O  REPAIR, 
REINSTALL O R  REBUILD DESTROYED/ 
WASTE D A M A G E D  ITEMS, ETC. 
1 .  T h e r e  w e r e  some f i v e  ( 5 )  s e p a r a t e  
o r g a n i z e d  r a i d s  by a l l  s a i d  d e f e n -  
d n a t s  i n  d e f a u l t  w h i c h  a r e  showc 
by numerous  p h o t o s  a d m i t t e d  i n t o  
e v i d e n c e  h e a r i n .  Each r a i d  c o s t ,  o r  
p l a i n t i f f  l o s t ,  i n c u r r e d  damages  
i n  e x c e s s  o f  $ 6 , 5 0 0 . 0 0  t i m e s  5  
r a i d s  f o r  a  t o t a l  o f  $ 3 2 , 5 0 0 . 0 0  
2 .  I n  a d d i t i o n a l  p l a i n t i f f  was r e q u i r e d  
w h i l e  h e  was r e p a i r i n g  s u c h  d e s t r u c t i o n ,  
damage and  d e l i b e r a t e l y  i n f l i c t e d  w a s t e  
r e n d e r i n g  r a i d s  a n d  a c t s ,  t o  i n c u r  o v e r  
2 h o u r s  d a i l y  f o r  some f i v e  ( 5 )  
m o n t h s  a  y e a r ,  t o  n o t  o n y  s p e c i a l l y  
w a t e r  h i s  a n i m a l s ,  b u t ,  t o  move,  f e e d ,  
p r o t e c t  and  k e e p  them s a f e ,  s u c h  
h o u r l y  c h a r g e  b e i n g  @ $ 1 0 , 0 0 / $ 2 0 . 0 0  
d a i l y ,  $ 1 4 0 . 0 0  w e e k l y ,  and  6 0 0  m o n t h l y  
f o r  a  t o t a l  o f ; $ 3 , 0  e a r  f o r  4 y e a r s  = $ 1 2 , 0 0 0 . 0 0  
- - - "  n 0 
3.  The t o t a l  o f  , p a r t s  1  & 2 ,  u n d e r  C .  s u p r a ,  
comes t o  44 ,500.00,  wh ;ch  t o t a l  p e r  t h e  
I d a h o  waster  damages l a w s ,  a l l o w s  t r e b l e  
damages o f  s a i d  amount  f o r  %he  sum o f .  . $ 1 3 3 ~ 5 0 0 . 0 0  
RECAP OF O N G O I N G  SUBTOTAL: A .  218,750.00 
B. 40 ,980 .00  
C .  133 ,500 .00  
D. The d e f e n d a n t s ,  i n  d e f a u l t ,  l e d  a n d  d i r e c t e d  by 
ALVA A .  HARRIS, f u r t h e r  c o n v e r t e d  and  t o o k  c o n t r o l  o f  p l a i n t i f f ' s  
w a t e r  s h a r e s ,  w a t e r  r i g h t s  n o t  j u s t  o v e r  t h e  8 7  a c r e  p a r c e l s ,  
b u t  o v e r  t h e  one  a c r e  p a r c e l  a t  195N. Hwy 33,  N .  D r i g g s ,  by, u s i n g  
t h e  n e w l y  f o r m e d  TARGHEE POWDER EMPORIUM, I N C . ,  s t o l e n  c o r p o r a t e  
name- .and i t s  dbas r e  UNLTD & LTD. P l a i n t i f f  E x h i b i t  8 1  ( l id6) ; f$d$dred 
i f  n o t  i n  e v i d e n c e  a s  f u r t h e r  p r o o f  o f  t h a t ,  a s  w e l l  as  p l a i n t i f f ' s  
EXHIBITS 8 3 ,  84 ,  85 ,  8 6 ,  ( b e i n g  T e t o n  C o u n t y  S h e r i f f ' s  i n c i d e n t  
r e p o r t s  b y  p l a i n t i f f )  a l o n g  w i t h  t h o s e  p h o t o s  m a r k e d  a s  EXHIBITS 
8 7 ( 1 - 2 4 ) ,  8 8 ( 1 - 2 7 ) ,  8 9 ( 1 - 2 6 )  and 9 0 ( 1 - 2 7 )  The t r u e  v a l u e  o f  
p l a i n t i f f ' s  33 w a t e r  s h a r e s  o f  t h e  T e t o n  Cana l  Company i s  $33 ,000 .00  
d e s p i r e  w h a t e v e r  may be  c a r r i e d  o n  s a i d  c a n a l ' s  company m in imum 
p a r  v a l u e  o r  k e p t  f o r  i n t e r n a l  book  k e e p i n g  p u r p o s e s .  T h u s ,  
a d d i n g  s u c h  amount t o  t h e  a f o r e s a i d  ONGOING SUBTOTAL= 426,250.00 
E .  P l a i n t i f f  r e f e r s  t o  and  i n c o r p o r a t e s  h e r e i n ,  h i s  Dec.  1 9 ,  
2 0 0 3 ,  t w 0  ( 2 )  f i l e d  M E M O R A N D A ,  r e  FOR COMPLETE JUDGMENT OF QUIETING 
T I T L E  COMPLETELY I N  FAVOR OF PLAINTIFF ON SECOND COUNT & FOURTH 
COUNTS AGAINST DEFEDANT W A Y N E  DAWSON, e t c . ,  AN0 FOR AWARDING OF 
$28,106,750.00 [ t o  P l a i n t i f f ] .  e t c ;  and p l a i n t i f f ' s  MEMORANDUM BRIEF 
I N  SUPPORT OF A N Y  AWARD AND JUDGMENT OF $508,000.00 ( @  1 0 %  i n t e r -  
e s t ,  J u n e  1 ,  ; 0 0 )  AGAINST KATHERINE MILLER, e t c .  I t  i s  a c k n w o l e d g e ,  
t h a t  t h e  C o u r t ,  J u d g e  S t .  C l a i r ,  m o s t l y  i g n o r e d ,  i f  n o t  b i a s e d l y  
d i s t o r t e d  t h e  a n a l y s i s  and  d e t a i l i n g  o f  p l a i n t i f f ' s  o i f e r e d  f i n d i , n g s  
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of  f a c t  and c o n c l u s i o n s  o f  l a w ,  a s  w e l l  a s  t h e  amounts f o r  
damages a n d  r e q u e s t e d  monecary amounts t o  be i n c l u d e d  i n  t h e  
judgments  s o u g h t  a g a i n s t  both MILLER and DAWSON, a s  t h e i r  c o n s =  
p i r a c y  w i t h  t h e  d e f e n d a n t s  i n  d e f a u l t ,  h a s  a l s o  been shown t o  
have e x i s t e d  and been a d m i t t e d  a s  t r u e ,  B u t ,  t h e  o v e r a l l  m i suse  
and d e n i a l  by J u d g e  S t .  C l a i r  o f  such  r e q u e s t e d  amounts o f  damages,  
p e r  t h e  b i a s ,  p a r t i a l i t y  and u n f a v o r a b l e  m i n d s e t ,  t o  w i t ,  c o r r u p -  
t i o n  o f  t h e  c o u r t  i t s e l f ,  i s  a  r e a s o n a b l y  f o r e s e e  r e s u l t  i n  
Te ton  County,  and more t han  j u s t i f i e s ,  f u r t h e r  award ing  p l a i n t i f f  
a s  and a g a i n s t  a l l  d e f e n d a n t s  i n  d e f a u l t  j o i n t l y  and s e v e r a l l y ,  
t h e  l o s t  v a l u e  o f  s a i d  8 7  a c r e s ,  i n  t h e  amount o f  $ 8 7 Q , 0 0 0 . 0 0  
t h u s  b r i n g i n g  s u c h  ONGOING SUBTOTAL o f  A - E  of  $ 1 , 2 9 6 , 2 3 0 . 0 0  
F .  The o t h e r  s t a t e d  r e c a p  o f  l o s s e s ,  i n j u r i e s  and g e n e r a l  
damages s e t  f o r t h  on pages  6 - t h r o u g h  p a r a g r a p h s  1  t h rough  7 ,  
t h e r e o f ,  a r e  more t h a n  a p p l i c a b l e ,  l e g a l l y  and p r o x i m a t e l y  
c a u s e d  by a l l  d e f e n d a n t s  i n  d e f a u l t ,  a s  w e l l  a s  DAWSON, and t h e  
r e c a p  of s a i d  7  c a t e g o r i e s  of damages,  wh ich ,  a f f i a n t  does  o b t  
b e l i e v e  a r e  d u p l i c a t i v e  of damages,  p e r  P a r t s  A t h rough  E . ,  s u p r a  
s h o u l d  be a l s o  awarded ,  t o  w i t  a n o t h e r  $9 ,552 .250  be ing  added t o  
t h e  a f o r e s a i d  ONGOING SUBTOTAL f o r  a  G R A N D  T O T A L  O F  $5 ,848 ,500  
a s  and f o r  s p e c i a l  and g e n e r a l  damages and f u r t h e r  $5 ,000 .000  
a s  and f o r  p u n i t i v e  damages,  j o i n t l y  and s e v e r a l , -  $10 ,848 .500  
G .  I f  t h i s  C o u r t  c anno t  p e r c e i v e  nor  a p p l y  t h e  human f a c t o r s  
o f  l o s s  of t i m e ,  f a m i l i a l  j o y s ,  compan ionsh ip  and n u t u r i n g  t h a t  
p l a i n t i f f ,  has  s u f f e r e d ,  s u s t a i n e d  and many t i m e  e m o t i o n a l l y  ~ B P $  
i n f l i c t e d  upon h i m  by s a i d  d e f e n d a n t s  h e r e i n ,  i n  no t  hav ing  h i s  
f a m i l y  members, w i f e ,  c h i l d r e n ,  g r a n d c h i l d r e n  and nuermous nephews,  
n i e c e s ,  and g rand  n i e c e s  and nephews, n o t  be i n  dange r  way c e e a t e d  
by s a i d  d e f e n d a n t s  e g r e g i o u s  gh jn ,  I n d e e d ,  j u s t i c e  w i l l  be tfb I'c 3 
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d e n i e d  most b i a s e d l y  and p r e j u d i c i a l l y  t o  p l a i n t i f f .  
H .  P l a i n t i f f  s e e k s , a n d  i n  s u p p o r t  o f  such e n t i t l e m e n t ,  
s h o u l d  have n o t  j u s t  t h e  q u i e t i n g  of  t i t l e  i n  h i m s e l f  i n  t h e  
f o l l o w i n g  p e r c e n t a g e s  o r  amounts of t i t l e ,  ownersh ip  a n d  
managment of  t h o s e  p r o p e r t i e s  known a s :  
1 .  The Peacock J o i n t  Venture  and C l i f f o r d  Land T r u s t :  
P l a i n t i f f  shou ' ld  have q u i e t e d  un to  h i m s e l f  a t  
l e a s t  an u n d i v i d e d  o n e - h a l f  owner sh ip  i n t e r e s t .  
2 .  The Drawknife  J o i n t  Venture  and C l i f f o r d  Land 
T r u s t ,  a t  l e a s t  an und iv ided  t w o - t h i r d s  i n t e r e s t  
3 .  The J o i n t  Ventured  8 . 5  a c r e s  a d j a c e n t  t o  195N 
Hwy 3 3 ,  a t  l e a s t  o n e - h a l f  owner sh ip  i n t e r e s t ,  
w i th  t h e  e x p r e s s  f i n d i n g  and c o n c l u s i o n  t h a t  
n e i t h e r  A L V A  A .  HARRIS, N O R  SCONA, INC., H A V E  
E V E R  H A D  A N Y  INTEREST O R  CLAIM THEREOF, AT A N Y  
TIME. 
4 .  The one a c r e  w i t h  home and a l l  improvements ,  known 
a s  195 N .  Hwy 3 3 ,  must and i s  ove rdue  t o  be 
q u i e t e d  s o l e l y  t o  p l a i n t i f f .  
5 .  D e s p i t e  t h e  C o u r t ' s  F i n d i n g s ,  e t c . ,  and Judgment 
of  Oc tobe r  2 1 ,  2003, which judgment  shou ld  be f o r t h -  
w i th  v a c a t e d  and r e v e r s e d ,  a l l  t h e  87 a c r e s ,  4  p a r c e l s  
t h e r e o f ,  s h o u l d  be q u i e t e d  i n  f a v o r  of  p l a i n t i f f  and 
a g a i n s t  any c l a i m s  of KATHERINE MILLER o r  any and 
a l l  d e f e n d a n t s  h e r e i n ,  
I .  Moreso i m p o r t a n t  and u r g e n t  i s  t h a t  a p p r o p r i a t e  permenant 
i n j u n c t i o n  i s s u e  g i v i n g  t o  p l a i n t i f f  immediate  p o s s e s s i o n ,  manage- 
ment and c o n t r o l  o f  a l l  s a i d  j o i n t  v e n t u r e s ,  s o  he can proceed  t o  
p r o t e c t ,  m a i n t a i n  and s e c u r e  f o r  h imse l f  and a l l  o t h e r  j o i n t  
v e n t u r e s ,  t h e  improvement and i n c r e a s e  of  u s e ,  r e n t a l  a n d / o r  
deve lopmenta l  and f u r t h e r  be a b l e  t o  r e a c h  f u r t h e r  agreements  w i t h  
t h e  o t h e r  j o i n t  v e n t u r e s  f o r  pu rchase  of t h e i r  i n t e r e s t s  o r  s e t t l e -  
ment a s  t o  p h y s i c a l  d i v i s i o n  t h e r e o f .  Such i n j u n c t i v e  r e l i e f ,  shou ld  
be augmented by i s s u a n c e  of  w r i t s  of a s s i s t a n c e ,  p o s s e s s i o n  and 
e x e c u t i o n ,  a s  n e c e s s a r y  t o  e f f e c t  t h e  damages awarded t o  p l a i n t i f f .  
PT'S A F F I D A V I T  r e  DAMAGES, D F L T  HRIG/Feb 3 ,  2004 P .  '1. -- 
P. :-I $ n r. cr 
J .  F U R T H E R  A F F I A N T  S A Y E T H  NOT A T  T H I S  D A T E  & T I M E .  
D A T E D :  Febrau ry  2 ,  2 0 0 4  
I .  am a  NOTARY P U R L I C  OF L D R H O ,  who dul,y p l a c e d  J O H N  N. 
B A C H  u n d e r  o a t h .  on t h i s  d a t e ,  a person  known aad i d e n t i f i e d  
t o  me by s a i d  name, who g a v e  t h e  f o r c g o f n g  t e s t i m o n y  
and t h e n  s u b r c t i b e d  h i s  name i n  my Immediate p r e s e n c e .  which  
a c t  o f  s i g n i n g  I p e r s o n a l l y  w i t n e s s e d  t h i s  Feb rua ry  2 .  2 0 0 4 .  
and h e r e b y  a t t e s t ,  v e r i f y  acknowledge and c o n f i r m  
5 0  SUBSCRIBED & SWORN TO AND V E R I F I E D ,  FEBRUARY 2 ,  2 0 0 4  
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s~NESS NAME R L E o ~ ~ ~ ~ ~ ~ ~  
53.504, ldsho Code, ine undersigned 
ertifitcate of Assumed Business Name. 
1 1. The assumed business name which the undersigned use@) in the transaction 01 business is: 
G-h Prv--b s'&k5 
2. The true name(s) and business address(es) of the enliky or individual(8) doing 
business under ihe assumed business name: 
!QlB Comoiete Addwss. 
3. The general type of business transacted under the assumed business name is: 
I @ Retail Trade a Transportation and Public Utilities 
Ci Wholesale Trade El Construction 1 0 services U Agriculture 
CI! Manufacturing a Mining 
0 Finance, Insurance, and Real Estate 
4. The name and address to which tuture 
correspondence should be addressed: 700 West Jefferson Basement West 
(k.4 56\~(1 
PO sop ~ g ; 5 -  
Phone number {opt~onal): 
,' 
/ It 
Signature:- h A $ g : 2
I Pnnted Name: %\:KC Ly g - B 6e ,. 
~apacw:  9-5' hWt- hF C V I ~ ~ ~ ; ~ ?  f - 
(see instruacai *s on bwk~f twrnt  
tDWle SECREIW OF S7RTE 
11/13/2BBL 83188 
EK: mi cr: ism BHZ 4 ~ 1 1 1  
l s 28.89 = a.0u Raull lffttlE 8 2 
p l a i n t i f f  
KATBEP~NE D, MTbLER, aka 
ERT,BER~%E P.S. MTLLER, et 
al.. 
PLAINTIFF JOHN N. BACH'S 
MOTION RE ( 1 )  PROTECTIVE 
ORDER STAYING/ABATING ALL 
DTSCDVERY BY DEFENDANTS HILLS, 
- , , - - . - 
FULLY WITH PLAINTIFF'S NO. 
1 ,  DISCOVERY SET & UNTIL 
PLAINTIFF'S MOTIONS RE HILLS' 
DFFAllLT ENTRIES, ETC., ARE - -  .-
HEARD; a n d  ( 2 )  FOR STRIKING, 
nArTATTNG O R  DTSAIIOWING 
HIVI >ulvii*lnni u u u u r ~ r ~ u  i r ~ u  I l w u ~  
BY DEFENDANTS HILL.IRCP, Rules 
I COMES NOW PLAINTIFF JOHN N ,  BACH, a n d  d o e s  move  t h e  
I 
C o u r t  h e r e b y  f o r  ( 1 )  A PROTECTIVE ORDER OR ORDERS STAYING/ 
ABATING ALL DISCOVERY EFFORTS BY DEFENDANTS BRET a n d  DEENP 
R. HILL, UNTIL THEY HAVE FULLY, COMPLETELY AND UITHOUT 
ANY EVASIONS, COMPLIED, RESPONDED RND ANSWERED PLAINTIFF'S 
NO 1 ,  DISCOVERY SET SERVED ON THEM; a n d  ( 2 )  AN ORDER STRIK- 
ING, VACATING OR DISALLOWING ANY SUMMARY JUDGMENT MOTIONS 
T O  BE FILED, OR HEARD BY THE HILLS, UNTIL FRUTHER ORDER 
I 
OF THIS COURT. As p l a i n t i f f  h a s  b e e n  s e e k i n g ,  s i n c e  F e b .  
4, 2004 t h r o u g h  d a t e  h e r e o f ,  o f  J u d g e  S t .  C l a i r ' s  c l e r k ,  
a  t r i a l  d a t e  t o  n o t i c e  s u c h  m o t i o n s  a l o n g  w i t h  o t h e r  p l a i n -  
I 
t i f f ' s  m o t i o n s  w h i c h  c o u l d  n o t  b e  h e a r d  o n  F e b .  3 ,  2 0 0 4 ,  
i n v o l v i n g  d i s c o v e r y  a n d  o t h e r  s a n c t i o n s  s o y g h t  a g a i n s t  t h e  
HILLS, a n d  n o t  h a v i n g  h e a r d  f r o m  s a i d  c l e r k ,  n o  n o t i c e  o f  
h e a r i n g  i s  g i v e n ,  a l t h o u g ~ ~ f # $ ~ J  b e s h o r t l y  s e n t ,  u p o n  
o J J  
being given the earliest available hearing date. 
These motions are based upon the still pending prior 
plaintiff filed motions for discvoery sanctions, the deliber- 
ate misrepresentation of Jared Harris, on January 15, 2004, 
that he was going to fully a n s w e r o n  the HILLS1 behatves 
plaintiff's NO 1, DISCOVERY SET, but which he and the HILLS 
did not so comply, deliberately desieving both this court 
and plaintiff, and causing plaintiff to file further discovery 
sanctions motions thereafter which were to be hearind Feb 3, 
2004, but for the time constrainks and agreement of plaint'ff 
with Mr. ~ a r e d  Harris, that while he was in all day hearings 
re motions that date, that Mr. dared Harris would contact 
audge St. C1airls clerk and get an early hearing date on all 
of said plaintiff's motions, within the next 10-14 days, 
but which has lead to such not being done and Mr. Jared Harris 
pursuing a motion for summary judgment setting the same for 
March 5, 2004, while he and his clients flaunt intentiowally 
and obstructionally their compliance with plaintiff's said 
initiated discovery. Incorporated herein are plaintiff's Jan 28, 2004 motions. 
These motions are further based upon the provisions o f  
IRCP, Rule 1 1 ,  26, 37 and 56(f) and (g) and the inherent ple- 
nary powers of the court to prevent the HILLS and their counsel's 
further abuses and misuses of this court's processes and orders. 
Certificate of service by mail: I the undersigned, certify that on F b. 9, 
I did mail copies of the foregoing document to each of tbe following per 
their addresses of record herein, in seaprate envelopes with first class 
postage prepaid affixed thereto: Judge Richard T. St. Clair, Jared barris, 
Alva Harris, Galen Woelk, David Shipman, Gregory Moeller, Jason Scott and 
Ann-Toy Broughton, defendant pro 
-2.- n 1 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
- - - - -  
JOHN N. BACH, 
Plaintiff, 
KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMBLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 
Case No. CV-02-208 
TWENTY SECOND ORDER 
ON PENDING MOTIONS 
Defendants. 
Pending before the Court are the following motions: 
1. plaintiff John Bach's motion for reconsideration of 
the Nineteenth Order on Pending Motions, motion for jnov, motion 
for new trial, motion for relief under Rule 60 and motion to 
aiter or amend judgment, filed on November 6, 2003; 
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2. defendant Katherine Miller's memorandum of costs and 
attorney fees, filed on November 5, 2003, and plaintiff John 
Each's motion to disallow Miller any costs and attorney fees 
filed on November 17, 2003; 
3. plaintiff Bach's motion to stay execution on October 
23, 2003 judgment for Miller, filed on November 17, 2003; 
4. defendant Miller's motion to enforce liability on 
injunction bond and release bond to Miller, filed on November 
21, 2003; 
5. defendant Miller's motion for reconsideration, 
alternative motion to prove rental value, motions to amend and 
for clarification of Additional Findings of Fact and Concl.usions 
of Law, and motion for post judgment rent, filed. on January 5 & 
6, 2004; and 
6. plaintiff Bach's ex-parte motion to reinstate 
preliminary injunction until Miller pays Bach for good faith 
improvements, filed on January 10, 2004. 
Having read the motions, supporting affidavits on some 
motions, opposing affidavits on some motions, objections, 
written legal memoranda on some motions, and the oral arguments 
of the parties, the Court issues the following orders on the 
pending motions. 
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11. ANALYSIS 
1. BachJ s Rule 11 (a) (2) , Rule SO (b) , Rule 59 (a) , Rule 60 (b) 
and Rule 59(e) Motions. 
On November 6, 2003, plaintiff Bach filed several motions 
seeking reconsideration under Rule ll(a) (2) certain potions of 
this Court's Nineteenth Order on Pending Motions as to all 
defendant not previously defaulted, also seeking judgment 
notwithstanding the verdict under Rule 50(b) as to defendant 
Miller, also seeking a new trial under Rule 59(a) as to his 
claims against defendant Miller and her counterclaim, also 
seeking under Rule 60(b) to set aside the October 231d judgment 
entered for Miller, and also seeking under Rule 59(e) to amend 
the Findings of Fact, Conclusions of Law, and judgment entered 
as to his claims against Miller and Miller's counterclaims. 
Many of the defendants filed memoranda or objections to the 
motion for reconsideration, and Miller filed objections to the 
other motions. Oral argument was held on January 16, 2004 as to 
the motion for reconsideration of the Nineteenth Order, and 
further argument was held on the other motions pertaining to 
Miller on February 3, 2004. 
Having considered all of the written and oral arguments, 
and supporting affidavit of Mr. Bach, this Court concludes that 
there are no new facts or relevant law supporting any change to 
its Nineteenth Order, nor to set aside or modify its Findings of 
TWENTY SECOND ORDER ON PENDING MOTIONS 3 
Fact and Conclusions of Law, nor the Judgment for Miller entered 
on October 23, 2003. While the Court's Findings of Fact, based 
on its trial notes, may contain a few errors as to the date 
Miller and Bach started living together and the date Bach's 
mother died, those errors are harmless and do not change the 
material facts on which the Court's Conclusions of Law and the 
Judgment are based. 
Therefore these motions must be denied. 
2. Miller's Memo. of Costs & Fees; and Bach's Motion to 
Disallow Costs & Fees. 
Miller prevailed at the jury and court trial held on Bach's 
first amended complaint seeking in count one to quiet title to 
87 acres in Teton County and seeking in several other counts 
damages, and she prevailed against Bach on her counterclaim 
seeking to quiet title as to the same 87 acres and damages for 
slander of her title. Judgment was entered on October 23, 2003 
in favor of Miller and against Bach. Miller timely filed a 
memorandum of costs and attorney fees, supported by an 
affidavit, in compliance with Ru1.e 54 (d) & (e), I.R.C.P. Miller 
seeks attorney fees under I. C. § 12-121. 
Bach timely filed a motion to disallow Miller costs and 
attorney fees. Bach argues that no final judgment has been 
entered, nor Rule 54 (b) certificate has been entered on the 
October 231d judgment, that pending are Bach's motj.ons for new 
TWENTY SECOND ORDER ON PENDING MOTIONS 4 
trial, jnov, and to amend judgment, and that Miller's costs and 
attorney fees are unsubstantiated and unreasonable. 
No final judgment has been entered in this action, and no 
Rule 54 (b) certificate has been entered. Rule 54 (d) (1) ( B )  
requires the district court to "in its sound discretion consider 
the f i n a l  judgment or result of the action in relation to the 
relief sought by the respective parties. . . ." Further Rule 
54(e)(l) provides that the court may award reasonable attorney 
fees "to the prevailing party or parties as defined in Rule 
54 (d) (1 (B) , when provided for by any statute or contract." Since 
there is no f i n a l  judgment yet, it is probably premature to make 
a final order on attorney fees or costs to be awarded to Miller 
as the prevailing party. See Bear Island Water Ass'n. Inc. v. 
Brown, 125 Idaho 717, 726, 874 P.2d 528, 537 (1994). However, 
subject to being revised, 
While it is probably premature to decide whether Miller 
would be entitled to attorney fees, it is unlikely that she 
would be entitled to attorney fees when final judgment is 
entered. The decision to award attoeney fees pursuant to I. C. 
12-121 is committed to the discretion of the district judge. 
Rockefeller v. Grabow, 236 Idaho 637, 645, 39 P.2d 577, 585 
(2002); Allstate Ins. Co. v. Mocaby, 133 Idaho 593, 600, 990 
p.2d 1204, 1211 (1999). The applicable legal standard is whether 
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"all claims brought or all defenses asserted are frivolous and 
without foundation." Id. ; Chapple v. Madison County Officials, 
132 Idaho 76, 81, 967 P.2d 278, 283 (1998). 
Bach raised legitimate issues of fact, although resolved 
against him by the jury and court, in support of several of his 
causes of action, including Miller's involvement in slandering 
Bach's title to the 8.5 acres, the Drawknife property and the 
Peacock property, Miller's involvement in converting and 
damaging his tangible personal property with defendants Bob 
Fitzgera1.d and Blake Lyle, Miller's involvement in lawsuits 
filed by defendant Alva Harris against Bach and dismissed. Bach 
also raised legitimate issues of fact, although resolved against 
him by the jury and court, in his defense of Miller's 
counterclaim, including the effect of the October 3, 1997 
settlement agreement and the date the 3 year statute of 
limitations commenced to run. Thus, Rockefeller and Chapple 
prohibit an award of attorney fees under I. C. 5 12-121. 
While it is probably premature to award costs, it is likely 
that Miller will be entitled to recover from Bach under Rule 
54(d) (i(C) costs of $69.00 for the fil-ing fee, $20.00 for 
service fees, $96.81 for exhibits, and $450.00 for expert 
witness fees, totaling $635.81. Also it is unlikely that Miller 
would recover her discretionary costs for photocopies, postage, 
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telefaxing and legal secretaries, because while the amounts are 
reasonable, those costs were not exceptional. Those costs occur 
in all civil litigation and are not unusual in type or amount. 
Discretionary costs would likely be denied. The requested 
Westlaw research expenses incurred by Miller is an element of 
attorney fees under Rule 54(e)(3)(K), and would likely be denied 
also. 
3. Bach's Motion to Stay Execution on Judgment. 
Bach's motion to stay execution of the October 23rd judgment 
and Nineteenth Order on Pending Motions, and his supporting 
memorandum were filed on November 17, 2003. Millers' opposition 
memorandum was filed on December 2, 2003. The motion was 
scheduled for argument on December 5, 2003, but the hearing was 
postponed until February 3, 2004. 
Bach's motion seeks to stay execution on the judgment and 
Nineteenth Order under Rule 62, I.R.C.P., and Rule 13, I.A.R., 
because Each filed a notice of appeal on October 31, 2003, and 
intended to file another appeal. Bach argued that the existing 
$2,500.00 injunction bond was adequate to stay execution. Bach 
filed another notice of appeal on December 3, 2003. In 
opposition Miller argued that Bach cannot appeal because the 
judgment and order were not final and no Rule 54(b) certificate 
had been entered. Miller also argued that if an appeal could be 
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taken that the bond should be 136% of the property value of 
$210,000.00 and damages judgment of $500.00 under Rule 
13 (b) (15), I.A.R. 
On December 22, 2003, the Idaho Supreme Court suspended 
Bach's appeal because no Rule 54(b) certificate has been 
entered. On January 16, 2004, a hearing was held on Bach's 
motion for Rule 54(b) certificate, and by its Twentieth Order on 
Pending motions entered on January 16th, the motion was denied. 
Since the October 23rd judgment and the Nineteenth Order are 
not final judgments, and no Rule 54(b) certificate has been 
ordered, a writ of execution may not issue. See Rule 69, 
I.R.C.P. Accordingly, Bach's motion must be denied. 
4. Miller's Motion to Enforce & Release Injunction Bond. 
Defendant Miller's motion to enforce liability on 
injunction bond and release bond to Miller was filed on November 
21, 2003. This motion seeks to recover the $2,500.00 bond posted 
by Bach for issuance of the preliminary injunction against 
Miller entered on August 16, 2002, because the injunction was 
dissolved as to Miller on October 23, 2003 in the Court's 
Nineteenth Order. Miller cites Durrant v .  Christensen, 117 Idaho 
70, 785 P.2d 634 (1990) in support of her argument that 
reasonable attorney fees incurred to defend an action raising 
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the same issues as involved in getting a preliminary injunction 
dissolved can be recovered from the injunction bond. 
Plaintiff Bach filed an opposition memorandum on February 
2, 2004. Bach argues that he received less than 17 days notice 
of hearing on Miller's motion; that the $2,500.00 bond should be 
offset by the $500.00 he paid as a Rule 11 sanction and/or the 
$23,650.00 required to be paid by Miller for Bach's good faith 
improvements under I. C. §§ 6-414 & 416 by the Court's 
Additional Findings of Fact and Conclusions of Law entered on 
December 23, 2004; and that Bach will prevail on appeal. 
Oral argument on the motion was held on February 3, 2004. 
At oral argument, Bach argued additionally that no finding had 
been made that the injunction was "wrongfully issued," and that 
the Nineteenth Order was not final. 
Since Miller's motion was originally noticed for hearing on 
December 5, 2003, Bach has had ample time to respond to the 
motion, and no prejudice has been shown by Bach to require 
postponing oral argument further. 
Under Ru1.e 65(c), security for issuance of a preliminary 
injunction is required "for the payment of such costs and 
damages including reasonable attorney's fees . . . as may be 
incurred or suffered by any party who is found to have been 
wrongful1.y enjoined or restrained.l The bond is for a specific 
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purpose, and there is no authority allowing an offset against 
amounts required to be paid for good faith improvements under I. 
C. §§6-414 & 416. Of the $500.00 paid by Bach to Miller, $400.00 
was to satisfy a Rule 11 sanction and $100.00 was to get Miller 
to drop a contempt motion for not paying the original $400.00. 
It is not an offset against Miller's injunction bond claim. The 
fact that either party may prevail on some issue on appeal is no 
basis to not make a decision on an issue pending in the trial 
court. Although not expressly found in the Court's Nineteenth 
Order, it fol.lows that since title was quieted in Miller and 
against Bach as to the 46.6 acres identified as the Miller 
Access Parcel, Targhee Property and Targhee/Miller Property in 
the preliminary injunction issued on August 16, 2002, that Bach 
had no standing to enjoin Miller from such property. Therefore, 
Bach wrongfully enjoined Miller from such property. 
However, the decision on whether to enforce and release the 
injunction bond to Miller does not end with ownership of the 
property. At the time the preliminary injunction was issued in 
August, 2002, Bach was in possession of the 46.6 acres under 
color of title based on the October 3, 1997 deeds executed by he 
and Miller. As yet, no defendant has produced any legal 
authority establishing that Miller or defendants Fitzgerald and 
Lyle, as agents of Miller or otherwise, had the right to use 
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self help to remove Bach's personal property from the 46.6 
acres. In part the preliminary injunction was issued to prevent 
several defendants from removing fences and personal property 
from the 46.6 acres until title to the property was decided, and 
to prevent bloodshed from the various parties during encounters 
on the property. 
Although the Court has not yet lifted the injunction as to 
defendants Harris, Scona, McLean, Fitzgerald, Olesen and Lyle in 
order to keep the peace on the entire 87 acres, those defendants 
are in default and cannot claim a portion of the injunction 
bond. Further, those defendants received copies of Miller's 
motion and have filed no objection. However, it is premature to 
enforce liability and release the $2,500.00 to Miller since a 
final judgment has not been entered, and Miller's itemization of 
attorney fees leaves the Court guessing as to how much was 
incurred in litigating the title to the 46.6 acres and lifting 
the injunction. See Phoenix Aviation, Inc. v. MNK Enters., Inc., 
128 Idaho 819, 919 P . 2 d  348 (App. 1996). 
Therefore, the Court will delay making a decision on this 
motion until a final judgment is entered. 
5. Miller's Motion to Reconsider, Alternate Motion to Prove 
Rental Value, Motion to Amend & Clarify Additional Findings of 
Fact and Motion for Post Judgment Rent. 
TWENTY SECOND ORDER ON PENDING MOTIONS 
Defendant Miller filed several motions on January 5 & 6, 
2004. Plaintiff Bach filed an opposition memorandum on January 
30, 2004. The motions were orally argued on February 3, 2004. 
Mjller's motions are interrelated. The motions for 
reconsideration, alternative motion to prove rental value of 
property, and motion to amend the Additional Findings of Fact 
and Conclusions of Law entered on December 23, 2003, seek to 
avoid paying Bach $23,650.00 for the enhancement of her property 
by his improvements based on several grounds. 
First, the Court has reconsidered Miller's legal authority 
Ute-Cal Land Development Corp. v. Sather, 645 P.2d 665 (Utah 
1982), and declines to follow it because the facts of the fraud 
therein found are much more egregious than the fraud found to 
have been committed by Bach. Based on the facts of this case, 
Bach should not forfeit entirely the value of all improvements 
made by him on the 46.6 acres. 
Second, the Court has reconsidered Miller's argument that 
Idaho should adopt a "constructive notice" of the true owner's 
claim of title, instead of "actual notice" as found in the 
Additional Findings of Fact and Conclusions of Law. Miller cites 
no additional authority, and this Court adheres to its previous 
decision. 
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Third, the Court has examined Miller's complaint in Teton 
County case CV-00-76 (Trial exhibit 26A(1)) filed on May 19, 
2000, and it clearly affirms the October 3, 1997 settlement 
agreement, easement agreement and deeds between Miller and Bach, 
and only seeks to stop Bach from interfering with her access to 
the westerly 40 acres (Miller Property) across the 6.6 acre 
Miller Access Parcel and the 3 . 3  acre Targhee/Miller property. 
There is nothing in the complaint to give Bach notice that 
Miller is claiming title to the property contrary to the October 
3, 1997 deeds. This Court has also examined the complaint in 
Teton County case CV-01-59 (Trial exhibit 68) filed in March, 
2001. The complaint alleges an action for possession, not an 
action to quiet title. Although it alleges that Miller is the 
owner of "80  acres" there are not allegations in it seeking to 
set aside the October 3, 1997 deeds. Presumably Miller's aileged 
ownership on which this action is based comes from the November, 
2000 deed signed by Jack McLean as vice president of the newly 
formed Targhee Powder Emporium, Inc., which is a separate entity 
that never had any interest in any of the 87 acres. This 
complaint is not actual notice. The Court adheres to its 
original decision. 
Fourth, the evidentiary hearing pursuant to I. C. §§ 6-414 
through 417 was scheduled by the Nineteenth Order entered on 
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Octobe r  23,  2003 t o  be  h e l d  on December 5 ,  2003. The re  was ample  
t i m e  f o r  Miller t o  r e s e a r c h  t h e  a p p l i c a b l e  s t a t u t e  and c a s e  law 
from I d a h o  a n d  o t h e r  s t a t e s ,  t o  s c h e d u l e  v a l u a t i o n  w i t n e s s e s ,  
and t o  p r e p a r e  t o  c r o s s  examine Bach. There  i s  no  b a s i s  t o  h o l d  
a  s econd  t r i a l  f o r  M i l l e r  t o  p r e s e n t  e v i d e n c e  on t h e  r e n t a l  
v a l u e  o f  t h e  4 6 . 6  a c r e s  o c c u p i e d  by Bach b e f o r e  e n t r y  o f  t h e  
October  23rd judgment q u i e t i n g  t i t l e  i n  M i l l e r .  
Based on t h e  f o r e g o i n g ,  t h e  Cour t  must deny  M i - l l e r ' s  m o t i o n  
t o  r e c o n s i d e r ,  a l t e r n a t e  mot ion  t o  p rove  r e n t a l  v a l u e ,  and  
motion t o  amend t h e  A d d i t i o n a l  F i n d i n g s  and C o n c l u s i o n s .  
Miller 's mot ion  f o r  c l - a r i f i c a t i o n  i s  w e l l  t a k e n .  The C o u r t  
a r r i v e d  a t  t h e  v a l u e  of  t h e  p r o p e r t y  by f i r s t  s u b t r a c t i n g  3 . 3  
a c r e s  o f  t h e  j o i n t l y  owned T a r g h e e / M i l l e r  P r o p e r t y  from t h e  
n o r t h  p a r t  o f  t h e  40 a c r e  Ta rghee  P r o p e r t y ,  t h e n  rounded it t o  
37 and m u l t i p l i e d  by $5 ,000 .00 ,  a r r i v i n g  a t  $ 8 5 , 0 0 0 . 0 0 .  I t  t h e n  
added t h e  same j o i n t l y  owned 3 . 3  a c r e s  t o  t h e  j o i n t l y  owned 6 . 6  
a c r e s  i n  t h e  Miller Access P a r c e l  n o r t h  o f  t h e  H a r r o p ' s  l a n d ,  
t h e n  rounded it t o  1 0 ,  t h e n  s u b t r a c t e d  M i l l e r ' s  one -ha l f  
i n t e r e s t  o f  5, and t h e n  m u l t i p l i e d  by $ 5 , 0 0 0 . 0 0 ,  a r r i v i n g  a t  
$25 ,000 .00 .  The $25,000.00 was added t o  t h e  $185,000.00 t o  
a r r i v e  a t  t h e  t o t a l  f a i r  marke t  v a l u e  of  $210 ,000 .00 .  
T O  c l a r i f y  t h e  A d d i t i o n a l  F i n d i n g s  and C o n c l u s i o n s  f u r t h e r ,  
t h i s  C o u r t  d i d  n o t  i n t e n d  t o  p r e v e n t  M i l l e r  from o b t a i n i n g  a  
TWENTY SECOND ORDER O N  PENDING MOTIONS 
writ of assistance removing Bach from the westerly 40 acres 
known as the Miller Property. 
To clarify the Additional Findings and Conclusions further, 
it seems reasonable to allow Miller 30 days to remove, at her 
own expense, any improvements that this Court allowed Bach to 
remove in the Additional Findings and Conclusions, and to offset 
the value of such removed improvements from the $23,650.00 that 
Miller is required to pay as set forth in the Additional 
Findings and Conclusions. Miller shall have until March 30, 2004 
to relocate such improvements, without damaging such 
improvements, to the 8 . 5  acres, Drawknife property, or Peacock 
property. 
To clarify the Additional Findings and Conclusions further, 
since Bach and Miller both say they intend to appeal from the 
Court's final judgment, which will require Miller to pay to Bach 
the net remaining value of Bach's improvements, Miller may post 
an appeal bond of that amount plus 36% to secure her payment to 
Bach. After posting the bond, Miller may then obtain a writ of 
assistance to remove Bach from the east 46.6 acres on which 
Each's improvements remain, because Bach will have security for 
the value of his improvements up to the bond amount if neither 
appeal, or after the appeal is concluded if either party 
appeals. So Long as Miller does not post the bond or pay Bach 
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for the improvements I. C. 5 6-414 clearly prohibits a writ of 
assistance, and pursuant to I. C. 5 6-416 Miller and Bach will 
become tenants in common as to the 46.6 acres after November 30, 
2004. Bach's bond for appeal of the final judgment will probably 
be 136% of the 46.6 acres total value of $210,000.00 plus 
Miller's damages of $500.00 and court costs. 
Lastly, Miller's motion for post judgment rent seelcs 
damages or an offset against the value of Bach's improvements 
equal to the fair rental value of the 46.6 acres from when title 
was quieted in Miller's favor by judgment entered on October 23, 
2003. The Court has no evidence before it as to the fair rental 
value during such period of time. The legal authorities cited by 
both parties on this issue is not really in point. If Bach is 
removed by writ of assistance the amount would be different than 
if he becomes a tenant in common. Therefore, it is premature to 
decide this motion. 
6. Bach's Ex-parte Motion to Reinstate Injunction Until 
Miller pays for Improvements. 
Plaintiff Bach's ex-parte motion to reinstate the 
preliminary injunction until Miller pays Bach $23,650.00 for 
Rach's good faith improvements on the 46.6 acres quieted in 
Miller's name by judgment entered on October 23, 2003 is based 
on Miller's court filings stating that she intends to destroy or 
remove Bach's improvements. Each's motion also complains that 
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the Court abused its discretion in continuing several motions 
between Bach and Miller from January 16, 2004 until February 3, 
2004 because Miller's counsel did not provide copies of his 
travel receipts to back up his certification that he was out of 
the country the week of January 16'" Miller filed no opposition 
to this motion. This motion was not noticed for hearing. 
This motion is not of a type that should be decided ex- 
parte. However, Miller has filed no objection. Moreover, oral 
argument would not be helpful to the Court for deciding this 
mot ion. 
Bach is correct that Miller is threatening to destroy or 
remove Rach's improvements. However, in part of this Order, the 
Court provides clarification for these two parties as to how I. 
C. § 6-414 through 417 should be applied. Such interpretation 
allows Miller the right to pay Bach the full $23,650.00 found to 
be the enhanced value of his good faith improvements, or to 
carefully remove some of those improvements that can be safely 
moved onto other property possessed by Bach to reduce the amount 
by March 30, 2004, since Bach elected not to remove any of his 
removable improvements. After Miller removes some of the 
improvements, Miller can then either pay Rach the value of the 
remaining improvements, or post a bond for such value plus 36%. 
At that time Bach is protected as to the amount of money Mil-ler 
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owes him. If Miller does not pay Bach or post a bond, then after 
November 30, 2004, Bach becomes a tenant in common as to the 
46.6 acres, including any of Bach's improvements not safely 
removed by Miller to Bachrs other property. If Miller were to 
destroy such improvements, then as a tenant in common Bach would 
be damaged. 
Based on the foregoing, Bach's motion should be granted in 
part to prevent Miller from destroying any of Bach's 
improvements until Miller takes any removable improvements to 
Bach's other property and until Miller pays Bach or posts an 
adequate bond as to improvements remaining on the 46.6 acres. 
The second part of Bach's motion complaining about giving 
Miller a continuance from January 16'~ to February 3rd is not well 
taken. Bach has provided no proof that Mr. Woelk was not out of 
the country on January l6th, nor any proof that Bach was 
prejudiced. Just as the Court had to continue the December 5th 
hearing, at Bach's request first made at noon on December 5th, 
for motions involving  defendant.^ Harris, Scona, Fitzgerald, 
Olesen, McLean, Lyle and the Hills, it was proper to allow a 
continuance for Miller's counsel. At least Miller's counsel made 
his request well in advance so Mr. Bach did not waste his time 
as counsel for Harris, Scona, Fitzgerald, Olesen, McLean, Lyle 
and the Mj.11.s did on December st)'. 
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NOW THEREFORE, IT IS HEREBY ORDERED that 
1. plaintiff John Bach's motion for reconsideration of 
the Nineteenth Order on Pending Motions, motion for jnov, motion 
for new trial, motion for relief under Rule 60 and motion to 
alter or amend judgment are all DENIED; 
2. plaintiff John Bach's motion to disallow Miller any 
costs and, attorney fees will be decided at the time final 
judgment is entered; 
3. plaintiff Bach's motion to stay execution on October 
23, 2003 judgment for Miller is DENIED; 
4. defendant Miller's motion to enforce liability on 
injunction bond and release bond to Miller will be decided at 
the time final judgment is entered; 
5. defendant Miller's motion for reconsideration, 
alternative motion to prove rental value, motions to amend 
Additional Fi-ndings of Fact and Conclusions of Law is DENIED, 
Miller's motion for clarification is GRANTED and CLARIFIED 
ABOVE, and Miller's motion for post judgment rent will be 
decided after more persuasive authorities are cited; and 
6. plaintiff Bach's ex-parte motion to reinstate 
preliminary injunction against Miller's destroying or removing 
improvements is GRANTED IN PART, and Miller shall not destroy 
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improvements on the 46.6 acres or remove them except in 
accordance with parts 5 and 6 of this Order. 
Jir, 
Dated this /2'8ay - of February, 2004. 
- 
DISTRICT JUDGE 
CERTIFICATE OF SERVICE 
I hereby certify that on tl-ie ) ~ ~ Z y  of February, 2004, I 
certify that a true and correct copy of the foregoing document 
was mailed, telefaxed or hand delivered to the following 
persons: 
John N. Bach 
1858 S. Euclid Avenue 
San Marino, CA 91108 
Telefax Nos. 626-441-6673 
208-354-8303 (TELEFAX & MAIL) 
Alva Harris 
P. 0. Box 479 
Shelley, ID 83274 
Telefax No. 208-357-3448 
Galen Woeik 
Runyan & Woel.k, P.C. 
P.O. 533 
Driggs, ID 83422 
Telefax No. 208-354-8886 
Jason Scott 
P. 0. Box 100 
Pocatello, ID 83204 
Telefax No. 208-233-1304 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
Jared Harris 
P. 0. Box 57'7 
Blackfoot, ID 83221 
Telefax No. 208-785-6749 (TELEFAX & MAIL,) 
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Anne Broughton 
1054 Ramrneli Mountain Road 
T e t o n i a ,  I D  83452 
David Shipman 
p .  0. Box 51219 
I d a h o  F a i l s ,  I D  83405-1219 
Gregory  M o e l l e r  
P .  0. Box 250 
Rexburg, I D  83440-0250 
(MAIL) 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
RONALD LONGMORE 
C l e r k  ,of C o u r t  
Deputy Cour t  C l e r k  
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IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT O E ~ ~ & ~ ~ ~ ~ ~ ~ ~ ~  
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JOHN N. BACH, ) 
) 
Plaintiff, ) 
) MINUTE ENTRY 
vs . ) Case No. CV-2002-208 
) 
KATHERINE D: MILLER, aka ) 
KATHERINE M. MILLER, ALVA ) 
A. HARRIS, individually and ) 
dba SCONA, INC., a sham entity) 
JACK LEE McLEAN, BOB 1 
FITZGERALD, OLE OLESON, BIB ) 
BAGLEY and MAE BAGLEY, husband) 
and wife, BLAKE LYLE, ) 
Individually and dba GRANDE ) 
TOWING, and DOES 1 through 30, ) 
Inclusive, ) 
) 
Defendant (s) . ) 
) 
On the 19th day of February, 2004, Plaintiff Bach's motion 
for sanctions against defendants Bret & Deena Hill or 
alternatively to compel answers to discovery, Defendant Hills' 
motion to enlarge time to answer or withdraw admissions 1, 2d, 4 
& 5, PI-aintiff Bach's motion for protective order to delay 
responding to Hills' discovery and Bach's motion to stay hearing 
on Hills' summary judgment motion under Rule 56(f), Plaintiff 
Bach's motion for amended default judgment against defendant 
Wayne Dawson and Bach's motion for immediate writs of assistance 
and execution against Dawson came before the Honorable Richard T. 
St. Clair, District Judge, in open court at Idaho Falls, Idaho. 
Mr. Ross Oviatt, Court Reporter, and Mrs. Marlene Southwick, 
Deputy Court Clerk, were present. 
Mr. John Bach appeared pro se on his own behalf as 
Plaintiff. 
Mr. Jared Harris appeared on behalf of Defendant Wayne 
Dawson. 
Mr. Greg Moeller appeared on behalf of the Estate of Stan 
Nichol. 
Mr. Bach presented his motion for sanctions against 
defendants Hill. or alternatively to compel answers to discovery. 
Mr. Jared Harris argued in opposition to the motion. Mr. Bach 
presented rebuttal argument. 
The Court denied the mgtion for sanctions. The Court will 
deny tile motion compelling more answers to interrogatories. The 
Court granted the alternative motion to compel in part ordering 
Mr. Harris to copy documents @$.05 a page and delivered to the 
Copy Cabin no later than February 24, 2004. Mr. Bach is to pay 
the cost of copying. The Court denied the motion to compel 
further answers. The Hills are to be available for deposition as 
schedul-ed on February 26, 2004. The Court may consider awarding 
the cost of the deposition of the Hills if they show more 
information was available. 
Mr. Bach presented him motion for protective order to delay 
responding to Hills' discovery and Bach's motion to stay hearing 
on Hills' summary judgment motion. Mr. Harris did not oppose the 
Court listening to the tape of the hearing but did oppose the 
motion. Mr. Bach presented rebuttal argument. 
The Court wi1.l listen to the tape and make a decision. 
Mr. Rach's motion for protective order to delay responding 
to Hills' discovery and Bach's motion to stay hearing on Hills' 
summary judgment motion under Rule 56(f). Mr. Harris argued in 
opposition to the motion. Mr. Bach presented rebuttal argument 
The Court granted the motion for protective order and gave 
until March 2, 2004 to get answers to interrogatories over to 
Jared Harris. Documents are to be copied and mailed to Mr. 
Harris or made available at Mr. Moeller's office by noon on March 
2, 2004. Motion for summary judgment scheduled for March 5, 2004 
was continued to March 16, 2004 at 8:30 a.m. 
Mr. Bach presented his motion for amended default judgment 
against defendant Wayne Dawson and Bach's motion for j-mediate 
writs of assistance and execution against Dawson. Mr. Harris 
argued in opposition to the motion. Mr. Bach presented rebuttal. 
argument.. 
The Court will take the motions under advisement and issue 
an opinion as soon as possible. 
Court was thus adjourned. 
CERT1,FICATE OF MAILING 
I c e r t i f y  t h a t  on t h e  f l h a y  o f  February ,  2004, I 
c a u s e d  a t r u e  and c o r r e c t  copy of t h e  f o r e g o i n g  document t o  
b e  d e l i v e r e d  t o  t h e  f o l l o w i n g :  
John  N .  Bach 
1958 S .  E u c l i d  Ave. 
San Marino,  CA 91108 
(626)  799-3146 
PO Box 101  
Dr iggs ,  I D  83422 
FAX (208)  354-8303 
Alva N .  H a r r i s  
PO Box 479 
S h e l l e y ,  I D  83274 
( 2 0 8 )  357-3448 
FAX ( 2 0 8 )  357-3448 
Ga len  Woelk 
PO Box 533 
Dr iggs ,  I D  83422 
FAX (208)  354-8886 
J a r e d  H a r r i s  
PO Box 577 
B l a c k f o o t ,  I D  83221 
FAX (208)  785 
C r a i g  L .  Meadows 
PO Box 1617 
B o i s e ,  I D  83701-1617 
FAX (208)  342-3829 
Te ton  County C l e r k  
Te ton  County Courthouse 
ATTN: PHYLLIS 
89 N .  Main, S t e  1 
Dr iggs ,  I D  83422 
FAX (208)  354-8496 
Gregory W. Moel le r  
PO Box 250 
Rexburg, ID 83440-0250 
FAX (208)  356-0768 
David H .  Shipman 
B a r t  J. B i r c h  
PO Box 51219 
Idaho F a l l s ,  I D  83405-1219 
FAX (208)  523-4474 
Anne Broughton 
1054 Rammell Mountain Road 
T e t o n i a ,  I D  83452 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JOHN N . BACH, 1 
Plaintiff, I Case No. CV-02-208 
KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC . , JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 
AMENDED 
DEFAULT JUDGMENT 
AGAINST WAYNE DAWSON 
Defendants. 
This amended judgment i s  entered  t h i s  23rd day of February, 
2004, with such amendments t o  t h e  January 5 ,  2004 judgment s t aked  
ne re in  below i n  bo ld  typeface.  
On September 27, 2002, plaintiff John N. Bach ("Bach") filed 
a first amended complaint against defendant Wayne Dawson 
("Dawson") and several other defendants, seeking as to Dawson a 
decree quieting title to several tracts of real property in Teton 
County, Idaho, and seeking compensatory damages. 
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 
On December 20, 2002, Dawson was personally served with the 
summons and a copy of Bach's first amended complaint. On January 
27, 2003, the Clerk entered Dawson's default. Thereafter the 
Court denied Dawsonrs motion to set aside default, and two 
motions for reconsideration, but allowed Dawson to participate as 
to damages claims in a default evidentiary hearing under Rule 
55 (b(2), I.R.C.P. 
The Court having taken as true the well pleaded factual 
allegations in Bach's first amended complaint as against Dawson; 
and the Court having determined in its previous orders that Bach 
has no interest in the 87 acres described in the first count, and 
the Court having quieted title in the name of Miller as to such 
property; and the Court having determined that the tenth count 
alleging violation of the Idaho RICO Act is barred by an order 
dismissing with prejudice the same count in Bach's federal action 
entitled John N. Bach v. Teton County, et. al., CV-01-266-E-TGN; 
and the Court noting that I. C. § 6-1604 prohibits recovery of 
punitive damages without first obtaining leave of court to amend 
one's complaint based on evidence of malicious, wanton and 
willful conduct; and the Court noting that default judgments 
cannot be entered for relief not pleaded in the compl-aint served 
on the defaulted defendant; and the Court having noted that 
several of Bach's counts contain only conclusions as to what 
Dawson did or did not do rather than "well pleaded facts"; and 
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 2 
Court having taken evidence as to Bach's alleged damages on the 
5th day of December, 2003; and the Court having made its own 
assessment as to the credibility of all witnesses and exhibits; 
and the Court having reviewed the legal authorities in the post 
hearing memoranda filed by both Bach and Dawson; and the Court 
noting that Rule 55(a) provides that "findings of fact and 
conclusions of law are unnecessary in support of a judgment by 
default;" and the Court having reviewed the legal authorities 
submitted by Bach as to remedies of partners and/or joint owners 
of real property; and the Court being fully advised in the 
premises : 
WHEREFORE, by virtue of the law and by the reasons of the 
premises aforesaid, it is ordered and adjudged pursuant to Rule 
58(a), I.R.C.P. as follows: 
IT IS HEREBY ORDERED that: 
I. As to counts two, three and four of Bach's first amended 
complaint seeking a decree quieting title against Dawson, Bach 
shall have judgment against Dawson decreeing that Dawson has no 
title to, or interest in, the Drawknife 33 acres in Teton County 
described as follows: 
SE1/4SW1/4 of Section 35, Township 6 North, Range 45 East, 
Boise Meridian, Teton County, Idaho, 
LESS a tract beginning at the SE corner of the SW1/4 of 
Section 35, Township 6 North, Range 45 EBM; running thence 
North 516 feet; thence West 295 feet; thence South 516 feet; 
thence East 295 feet to the point of beginning. 
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 3 
Further Dawson has no title to, or interest in, the 1 acre 
property located at 195 North Hwy 33, Driggs, Idaho, described as 
follows : 
Approximately 1 acre on the East side of Highway 33, North 
of Driggs, Idaho, with the address of 195 N. Hwy 33,  Driggs, 
Idaho, beginning at the NW corner of Lot 1, Block 1, Teton 
Peaks View, Division 1, Teton County, Idaho according to 
said recorded plat; running thence South 200 feet; thence 
East 220 feet; thence North 200 feet; thence West 220 feet 
to the point of beginning. 
Further Dawson has only an undivided one-half interest in 
the 8.5 acres adjacent to 195 North Highway 33 in Teton County 
described as follows: 
Lot 1, Block 1, Teton Peaks View, Division 1, as per the 
recorded plat thereof, Teton County, Idaho. Together with 20 
shares of Grand Teton Canal Company and all mineral, gas, 
oil and geothermal rights appurtenant thereto, 
LESS approximately 1 acre on the East side of Highway 33,  
North of Driggs, Idaho, with the address of 195 N. Hwy 33, 
Driggs, Idaho, beginning at the NW corner of Lot 1, Block 1, 
Teton Peaks View, Division 1, Teton County, Idaho according 
to said recorded plat; running thence South 200 feet; thence 
East 220 feet; thence North 200 feet; thence West 220 feet 
to the point of beginning. 
Further Dawson has only an undivided one-fourth interest in 
the Peacock 40 acres in Teton County described as follows: 
SW1/4SE1/4 of Section 6, Township 5 North, Range 46 East, 
Boise Meridian, Teton County, Idaho. 
2. As to counts five, six, seven, nine, eleven and twelve 
seeking damages, plaintiff Bach shall have judgment against 
Dawson for $5,000.00, being those damages proximately caused by 
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all acts of Dawson established by "well pleaded factual 
allegations" as to Dawson alleged in the complaint and by 
testimony at all evidentiary hearings and in affidavits on file 
in this action; 
3. Count one is barred by this Court's judgment quieting 
title as to all real property described in that count in the name 
of defendant Katherine Miller; count eight does not allege a 
claim against Dawson; and count ten is barred by res judicata 
effect of the Judge Nelson's order dismissing the same count with 
prejudice in the above cited federal action. 
4. The amount of any costs shall be determined hereafter 
under Rule 54, I.R.C.P. 
DATED this 23rd day of February, 2004. 
DISTRICT JUDGE 
CERTIFICATE OF SERVICE 
I hereby certify that on the 
"d 
J v d a y  of February, 2004, I 
certify that a true and correct copy of the foregoing document 
was mailed, telefaxed or hand delivered to the following persons: 
John N. Bach 
1858 S. Euclid Avenue 
San Marino, CA 91108 
Telefax Nos. 626-441-6673 
Alva Harris 
P. 0. Box 479 
Shell-ey, ID 83274 
Telefax No. 208-357-3448 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
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Galen Woelk 
Runyan & Woelk, P.C. 
P.O. 533 
Driggs, ID 83422 
Telefax No. 208-354-8886 
Jason Scott 
P. 0. Box 100 
Pocatello, ID 83204 
Telefax No. 208-233-1304 
Jared Harris 
P. 0. Box 577 
Blackfoot, ID 83221 
Telefax No. 208-785-6749 
Anne Broughton 
1054 Rammell Mountain Road 
Tetonia, ID 83452 
David Shipman 
P. 0. Box 51219 
Idaho Falls, ID 
Gregory Moeller 
P. 0. Box 250 
Rexburg, ID 83440-250 
(TELEFAX & MAIL) 
(TELEEAX & MAIL) 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JOHN N. BACH, 
Plaintiff. 
vs. 
KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMBLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 
Defendants. 
Case No. CV-02-208 
m N T Y  T H I R D  ORDER 
ON PENDING MOTIONS 
Pending before the Court are the following motions: 
I. defendants Bret and Deena Hills' motion to enlarge 
time to answer or withdraw admissions, fil-ed on January 15, 
2004; and 
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2. plaintiff John Bach's motion to amend default judgment 
against defendant Wayne Dawson and motion for immediate writs of 
assistance and execution on default judgment against Dawson, 
filed on January 20, 2004. 
Having read the motions, supporting affidavits on some 
motions, written legal memoranda on some motions, and the oral 
arguments of the parties presented on February 19, 2004, the 
Court issues the following orders on the pending motions. 
11. ANALYSIS 
1. Defendants Hills' Motion to Enlarge Time to Answer 
Requests for Admissions. 
Defendants Bret and Deena Hills seek to enlarge the time to 
serve answers of plaintiff Rach's requests for admissions to 
December 19, 2003. Bach's requests for admissions were served by 
mail on Hills' counsel on November 26, 2003. 
Pursuant to Rule 36(a), I.R.C.P., Hills' answers to Bach's 
requests for admission were due to be served within 15 days 
after service. On December 19, 2003, Hills served answers 
admitting some, but denying requests 1, 2d, 4 and 5 
The Hills argue that Bach is not prejudiced by the late 
serving of their answers 4 or 5 days late, because in an 
affidavit and a verified answer to the first amended complaint 
both filed in June, 2003, the Hills previously denied the same 
facts addressed in these requests for admissions. 
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In opposition, Bach argues that the facts should be taken 
as admitted because the answers were served late, and that when 
the Hills' answers reached him, he was preparing for a January 
2oth jury trial on his claims against them. 
Rule 36(a) grants the trial court discretion to enlarge the 
time for answering requests for admissions. Since the January 
27th jury trial was continued to April 2oth, since the Hills' 
denials to the requests 1, 2d, 4 and 5 are consistent with their 
affidavit and verified answer filed in June, 2003, and since 
Bach has shown no prejudice from the 4 or 5 days lateness in the 
Hills answers, the enlargement should be granted to the Hills. 
Therefore, the motion should be granted. 
2. Plaintiff Bach's Motion to Amend Dawson Default Judgment 
and Motion for Immediate Writs of Assistance and Execution. 
Plaintiff Bach's motion to amend the default judgment 
entered against defendant Wayne Dawson on January 5, 2004, to 
quiet title against Dawson as to the entire 8 . 5  acres described 
in count two of the first amended complaint, to ,quiet title to 
three fourths or one-half of the 40 acres Peacock property 
described in count four, and to award additional general damages 
and punitive damages against Dawson. 
Bach's motion, supporting affidavit, supporting legal 
memorandum, and the record in this case do not support quieting 
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title against Dawson's interest in the 8.5 acres or the 40 acre 
Peacock property. In paragraph 5b of his first amended complaint 
Bach alleges that in late August, 1992, Bach 
purchased a one acre parcel with residence, known as 
195 N. Hwy 33, Driggs, ID., and a one-half interest in 
surrounding/adjacent 8.5+/- acres thereto, the other one- 
half interest being purchased by defendant WAYNE DAWSON. 
The legal descriptions of said 1 acre and 8.5 acre parcels 
are set forth in EXHIBITS "2" and "3" attached hereto. In 
mid/late 2001 the 1 acre parcel was voidly transferred by 
HARRIS & SCONA to defendant BRET & DEENA R. HILL; the 8.5 
acres voidly transferred, . . . [to] ALVA A. HARRIS, 
individually and dba SCONA, INC., a sham entity. (Emphasis 
added by this Court) 
In Count two, Bach seeks to quiet tit1.e against all defendants 
"as to his one-half undivided interest to said 8.5 +/ -  acres co- 
owned by defendant WAYNE DAWSON," and "the physical partition 
of said 8.5 acres as and between plaintiff and DAWSON." 
The well pleaded facts in Bach's own first amended 
complaint, and all the legal authority submitted by Bach do not 
authorize this Court awarding Dawson's one-half interest in the 
8.5 acres to Bach. Count two simply does not put Dawson on 
notice that Bach is trying to quiet title against Dawson's one- 
half interest. Bach's joint venture agreement and neither 
California law nor Idaho law provide that Dawson forfeits his 
one-half interest to Bach. 
In paragraph 14 of Bach's first amended complaint he 
alleges that defendants Dawson and Mark Liponis joined with 
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defendants McLean, Harris, Scona, Miller, Woelk and Runyan in 
receiving "illegal, void warranty deeds, dated on or about 
November 21, 2000 transferring to each of them respectively, 
plaintiff's real property interest in two separate investments, 
joint ventures of comprising over 21 acres or more to DAWSON and 
LIPONIS." It further alleges that Exhibits "4" and "5" attached 
are the void warranty deeds received and participated in by 
DAWSON and LIPONIS. 
In Count four Rach seeks to quiet title in Bach as to all 
interests in the property described the void warranty deeds as 
against defendants McLEAN, DAWSON, LIPONIS, HARRIS and SCONA, 
and 
alternatively, if proper basis and showing be 
presented for a partition of said real properties, 
partitioning to and quieting title to plaintiff of at least 
one-third and one-fourth ownership and numerically equal 
acreage as to said respective parcels, as originally 
provided in such joint ventures, signed and/or recorded 
agreements between plaintiff and said defendants McLEAN, 
DAWSON and LIPONIS. 
Although Bach's first amended complaint does not allege, it 
has come out in the facts presented by Rach during numerous 
hearing and in several affidavits that Exhibit "4" describes 
approximately 33 acres in Teton County (referred to by Bach as 
the Drawknife property) originally purchased by Bach, McLean and 
Liponis with each owning undivided one-third interests. It was 
also established by Bach that Exhibit "5" describes 
TWENTY THIRD ORDER ON PENDING MOTIONS 5 
approximately 40 acres in Teton County (referred to by Bach as 
the Peacock property) originally purchased by Bach, Diana 
Cheyovich, McLean and Dawson with each owning undivided one- 
fourth interests. 
The well pleaded facts in Bach's own first amended 
complaint, and all the legal authority submitted by Bach do not 
authorize this Court awarding Dawson's one-fourth interest in 
the 40 acre Peacock property to Bach. Count four may put Dawson 
on notice that Bach is trying to quiet title against Dawson's 
one-fourth interest, but then it asks for alternative relief to 
quiet title to Bach for one-fourth, quiet title to one-fourth 
each to Dawson and McLean, and then partition the property. But 
nowhere in the first amended complaint are there any facts to 
support forfeiting Dawson's one-fourth interest to Bach. Bach's 
joint venture agreement and neither California law nor Idaho law 
provide that Dawson forfeits his one-half interest to Bach. 
It is noted that the January 5, 2004 judgment does not 
address relief that Bach may obtain against defendant McLean. It 
does not address any issues as to defendant Liponis, who was 
never served with the first amended complaint and has never 
appeared in this action. It does not address any issues as to 
Diana Cheyovich, who was never named as a party, never served, 
and never appeared. 
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Bach's motion also seeks more general damages against 
Dawson. Bach's proof during the default hearing did not 
establish that Bach suffered from any additional damages than 
the $5,000.00 awarded, because of anything Bach alleged that 
Dawson did. Bach did not comply with I. C. 5 6-1604 in seeking 
leave of court to file a second amended complaint with a prayer 
for punitive damages against Dawson. Had Bach done so, it is 
likely that Dawson would then have timely filed an answer to the 
second amended complaint, and Bach could not have proceeded to 
default judgment against Dawson. Even if punitive damages were 
allowed against Dawson by way of amending the default judgment, 
this Court would be abusing its discretion to award any more 
than a nominal amount of $1.00 to fulfill either deterrence or 
punishment purposes of punitive damages. Therefore, Bach has 
shown no additional damages were caused by Dawson. 
Lastly, Bach argues that the judgment did not contain the 
legal description of the 8.5 acres or the one-fourth interest in 
the Peacock property. Rach is correct, and an amended judgment 
will issue. 
Bach's motion for immediate writs of assistance and 
execution must be denied because the judgment against Dawson is 
not final, and no Rule 54(b) certificate would be proper. Under 
Rule 69, I.R.C.P., a writ of execution may not issue. Dawson and 
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Bach cannot appeal the default judgment until it is final. When 
it is final a writ of execution can issue to Bach unless Dawson 
files an appeal and posts a bond in the amount of 136% of the 
judgment amount. Since Bach is not entitled to quiet title 
against Dawson's one-half of the 8.5 acres, his one-fourth of 
the Peacock property, there is no grounds to issue a writ of 
assistance. 
NOW THEREFORE, IT IS HEREBY ORDERED that 
1. defendants Bret and Deena Hills' motion to enlarge 
time to answer or withdraw admissions is GRANTED; and 
2. plaintiff John Bach's motion to amend default judgment 
against defendant Wayne Dawson is GRANTED in part and DENIED in 
part; and his motion for immediate writs of assistance and 
execution on default judgment is DENIED. 
Dated this 23rd day of February, 2004. 
DISTRICT JUDGE 
CERTIFICATE OF SE VICE 
I hereby certify that on the 3,3$day of February, 2004, I 
certify that a true and correct copy of the foregoing document 
was mailed, telefaxed or hand del-ivered to the following 
persons : 
John N. Bach 
1858 S. Euclid Avenue 
San Marino, CA 91108 
Telefax Nos. 626-441-6673 (TELEFAX & MAIL) 
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Alva  H a r r i s  
P .  0. Box 479 
S h e l l e y ,  I D  83274 
T e l e f a x  No. 208-357-3448 
Ga len  Woelk 
Runyan & Woelk, P . C .  
P.O. 533 
D r i g g s ,  I D  83422 
T e l e f a x  No. 208-354-8886 
J a s o n  S c o t t  
P.  0 .  Box 100 
P o c a t e l l o ,  I D  83204 
T e l e f a x  No. 208-233-1304 
J a r e d  H a r r i s  
P. 0 .  Box 577 
B l a c k f o o t ,  I D  83221 
T e l e f a x  No. 208-785-6749 
Anne Broughton 
1054 Rammell Mountain Road 
T e t o n i a ,  I D  83452 
David Shipman 
P. 0 .  Box 51219 
I d a h o  F a l l s ,  I D  83405-1219 
Gregory  M o e l l e r  
P. 0. Box 250 
Rexburg, I D  83440-0250 
(TELEFAX & MAIL) 
(TELEFAX & M A I L )  
(TELEFAX & MAIL)  
(TELEFAX & MAIL) 
(MAIL) 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
RONALD LONGMORE 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JOHN N. BACH, 
Plaintiff, ! Case No. CV-02-208 
KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLESEN, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMBLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 
Defendants 
DEFAULT JUDGHENT AGAINST 
ALVA HARRIS, SCONA, I N C . ,  
BOB FITZGERALD , 
OLE OLESEN, and BLAKE LYLE 
On September 27, 2002, plaintiff John N. Bach ("Bach") filed 
a first amended complaint against defendants Alva Harris 
("Harris"), Scona, Inc. ("Scona") , Jack Lee McLean ("McLean") , 
Bob Fitzgerald ("Fitzgerald") , Ole Olesen ("Olesen"), Blake Lyle 
("Lyle") and several. other defendants, seeking as to these 
DFT. JUDG. AGAINST HARRIS, SCONA, FITZGERALD, 01,ESEN & LYLE 1 
defendants a decree quieting title to several tracts of real 
property in Teton County, Idaho, and seeking compensatory 
damages. 
The first amended complaint was served by mail on attorney 
Harris, and on November 12, 2002, defendants Harris, Scona, 
Fitzgerald, Olesen and Lyle filed a motion to strike the first 
amended complaint. On January 10, 2003, the Court denied this 
motion. On January 21, 2003, these defendants and defendant 
McLean (appearing through counsel. Harris) filed a motion to 
dismiss the first amended complaint under Rule 12 (b) (8) , I. R. C. P. 
On March 4, 2003, the Court denied this motion. On March 19, 
2003, the Clerk entered these defendants' default. Thereafter the 
Court denied these defendants' motion to set aside default, but 
allowed these defendants to participate in a default evidentiary 
hearing on damages under Rule 55(b) (2), T.R.C.P., originally 
scheduled for December 5, 2003. 
Defendant McLean died a few days before the damages hearing. 
The damages hearing was continued. No Order for substitution of 
McLean's successor or representative has been entered. Judgment 
cannot be entered against defendant McLean at this time. 
The evidentiary hearing on damages was held on February 3, 
2004, and plaintiff Rach presented testimony, an affidavit, and 
jury trial exhibits 81-1 through 81-6 (Canal Co. bills), 84 
(letter to Prosecutor), 83, 85 & 86 (3 incident reports filed 
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with Sheriff), 87-1 through 87-24 (photos), 88-1 through 88-27 
(photos), 89-1 through 89-26 (photos) and 90-1 through 90-27 
(photos). Defendants Harris, Scona, Fitzgerald and Lyle 
personally appeared at the hearing but declined to cross examine 
Bach or to call any witnesses. 
The Court having taken as true the well pleaded factual 
allegations in Bach's first amended complaint as against 
defendants Harris, Scona, Fitzgerald, Olesen and Lyle; and the 
Court having determined in its previous orders that Bach has no 
Interest in the 87 acres described in the first count, and the 
Court having quieted title in the name of Miller as to such 
property; and the Court having determined that the tenth count 
alleging violation of the Idaho RICO Act is barred by an order 
dismissing with prejudice the same count in Bach's federal action 
entitled John N. Bach v. Teton County, et. al., CV-01-266-E-TGN; 
and the Court noting that I. C. § 6-1604 prohibits recovery of 
punitive damages without first obtaining leave of court to amend 
one's complaint based on evidence of malicious, wanton and 
willful conduct; and the Court noting that default judgments 
cannot be entered for relief not pleaded in the complaint served 
on the defaulted defendant; and 
The Court having noted that several of Bach's counts contain 
only "conclusions" as to what these defendants did or did not do, 
both individual-ly and in concert, rather than "well pleaded 
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facts"; and the Court concluding from evidence at several 
hearings that defendant Harris acted for himself and in the scope 
of authority for defendant Scona at all times; and the Court 
concluding from such evidence that defendants Fitzgerald and Lyle 
acted in concert together and with Harris and Scona only in 
threatening injury to Bach, converting and damaging some of 
Bach's money and tangible personal property, and harassing Bach; 
and the Court concluding that defendant Olesen acted in concert 
together with Harris, Scona, Fitzgerald and Lyle only in 
harassing Bach; and 
The Court having taken evidence as to Bach's alleged damages 
on the 3rd day of February, 2004; and the Court having made its 
own assessment as to the credibil-ity of all witnesses and 
exhibits; and the Court noting that Rule 55(a) provides that 
"findings of fact and conclusions of law are unnecessary in 
support of a judgment by default;" and the Court being fully 
advised in the premises: 
WHEREFORE, by virtue of the law and by the reasons of the 
premises aforesaid, it is ordered and adjudged pursuant to Rule 
58 (a), I.R.C.P. as follows: 
IT IS HEREBY ORDERED that: 
I. As to counts two, three and four of Bach's first amended 
complaint seeking a decree quieting title against defendants 
Harris, Scona, Fitzgerald, Olesen and Lyle, Bach shall have 
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judgment against these defendants decreeing that these defendants 
have no title to, or interest in, the following real property in 
Teton County, Idaho: 
a. the 8.5 acres adjacent to 195 North Highway 33 north of 
Driggs, described as follows: 
Lot 1, Block 1, Teton Peaks View, Division 1, as per the 
recorded plat thereof, Teton County, Idaho. Together with 20 
shares of Grand Teton Canal Company and all mineral, gas, 
oil and geothermal rights appurtenant thereto, 
LESS approximately 1 acre on the East side of Highway 33, 
North of Driggs, Idaho, with the address of 195 N. Hwy 33, 
Driggs, Idaho, beginning at the NW corner of Lot 1, Block 1, 
Teton Peaks View, Division 1, Teton County, Idaho according 
to said recorded plat; running thence South 200 feet; thence 
East 220 feet; thence North 200 feet; thence West 220 feet 
to the point of beginning; or 
b. the 1 acre parcel located at 195 North Highway 33 north 
of Driggs, described as follows: 
A tract beginning at the SE corner of the SW1/4 of Section 
35, Township 6 North, Range 45 EBM; running thence North 516 
feet; thence West 295 feet; thence South 516 feet; thence 
East 295 feet to the point of beginning; or 
c. the Drawknife 33 acre property, described as follows: 
SE1/4SW1/4 of Section 35, Township 6 North, Range 45 East, 
Boise Meridian, Teton County, Idaho, 
LESS a tract beginning at the SE corner of the SW1/4 of 
Section 35, Township 6 North, Range 45 EBM; running thence 
North 516 feet; thence West 295 feet; thence South 516 feet; 
thence East 295 feet to the point of beginning. acres in 
Teton County, Idaho; or 
d. the Peacock 40 acre property, described as follows: 
SW1/4SE1/4 of Section 6, Township 5 North, Range 46 East, 
Boise Meridian, Teton County, Idaho. 
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2. As to counts five, six, nine, eleven and twelve seeking 
damages, considering the "well pleaded factual allegations" 
alleged in the amended complaint and the testimony and exhibits 
at all evidentiary hearings and in affidavits on file in this 
action, plaintiff Bach shall have judgment against these 
defendants as follows: 
a. For slander of title under count five, $5,000.00 against 
defendants Harris and Scona, joi-ntly and severally, and $1.00 
each against defendants Fitzgerald, Olesen and Lyle, not jointly 
or severally, being those damages proximately caused by a11 acts 
of such defendants; 
b. For intentional interference with contracts, business 
relations and economic expectancies under count six, $1.00 
against defendants Harris, Scona, Fitzgerald, Olesen and Lyle, 
jointly and severally, being those damages proximately caused by 
all acts of such defendants; 
c. For conversion of money and business names under count 
nine, $15,000.00 against defendants Harris and Scona, jointly and 
severally, and for conversion and damage to tangible personal 
property under count nine $5,000.00 against defendants Harris, 
Scona, Fitzgerald and Lyle, jointly and severally, and $1.00 
against defendant Olesen, not jointly or severally, being those 
damages proximately caused by all acts of such defendants; 
d. For malicious prosecution and abuse of process under 
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count eleven, $5,000.00 against defendants Harris and Scona, 
jointly and severally, and $1.00 each against defendants 
Fitzgerald, Olesen and Lyle, not jointly or severally, being 
those damages proximately caused by all acts of such defendants; 
e. For malicious harassment under count twelve, $5,000.00 
against defendants Harris, Scona, Fitzgerald, Olesen and Lyle, 
jointly and severally, being those damages proximately caused by 
all acts of such defendants; 
3. Count one is barred by this Court's judgment quieting 
title as to all real property described in that count in the name 
of defendant Katherine Miller; counts seven and eight do not 
allege claims against these defendants; and count ten is barred 
by res judicata effect of the Judge Nelson's order dismissing the 
same count with prejudice in the above cited federal action. 
4. The amount of any costs shall be determined hereafter 
under Rule 54, I.R.C.P. 
DATED this of February, 2004. 
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CERTIFICATE OF RVICE 
I hereby certify that on the 2 f&y of February, 2004, I 
certify that a true and correct copy of the foregoing document 
was mailed, telefaxed or hand delivered to the following persons: 
John N. Bach 
1858 S. Euclid Avenue 
San Marino, CA 91108 
Telefax Nos. 626-441-6673 
Alva Harris 
P. 0. Box 479 
Shelley, ID 83274 
Telefax No. 208-357-3448 
Galen Woelk 
Runyan & Woelk, P.C. 
P.O. 533 
Driggs, ID 83422 
Telefax No. 208-354-8886 
Jason Scott 
P. 0. Box 100 
Pocatello, ID 83204 
Telefax No. 208-233-1304 
Jared Harris 
P. 0. Box 577 
Blackfoot, ID 83221 
Telefax No. 208-785-6749 
Anne Broughton 
3.054 Rammell Mountain Road 
Tetonia, ID 83452 
David Shipman 
P. 0. Box 51219 
Idaho Falls, ID 
Gregory Moeller 
P. 0. Box 250 
Rexburg, ID 83440-250 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JOHN N. BACH, 
Plaintiff, 
KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAMSON, MARK LIPONIS, EARL 
HAMBLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 
Case No. CV-02-208 
TWENTY FOURTH ORDER 
ON PENDING MOTIONS 
Defendants. 
1. INTRODUCTION 
On September 27, 2002, plaintiff John Bach (hereafter 
"Bach") file an amended complaint against defendant Earl Hamblin 
(hereafter "Hamblin"), defendant Stan Nickell (hereafter 
"Nicke1.ln), and several other defendants. The amended complaint 
alleges twelve causes of action. Counts one through four seek to 
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quiet title in Bach and damages and injunctive relief against 
several defendants, including Hamblin and Nickell. Count five 
seeks damages for slander of title against all defendants, Count 
Six seeks damages for intentional interference with contracts, 
business relations, and economic expectancies against all 
defendants. Counts seven and eight are not directed at Hamblin 
or Nickell. Count nine seeks damages for conversion of real and 
personal property, including the business name of Targhee Powder 
Emporium, Inc., Ltd., or Unltd against all defendants. Count ten 
seeks damages based on a violation of the Idaho Racketeering Act 
(RICO) against all defendants. Count eleven is not directed at 
Hamblin and Nickell. Count twelve seeks damages for malicious 
harassment based on ethnicity under I. C. §§18-7901. - et. seg. -
against all defendants. Bach requested a jury trial. 
Nickell filed an answer on January 29, 2003. Nickell died 
on February 17, 2003. At a hearing on December 5, 2003, pursuant 
to Rule 25 (a) (1) , I.R.C. P., the Court granted plaintiff Bach's 
motion to substitute Arlene Nickell as successor of defendant 
Stan Nickell and she appeared through her attorney. Hamblin 
filed an answer on June 25, 2003. On October 23, 2003, following 
a bifurcated jury trial and court trial between Bach and 
defendant Katherine Miller, this Court entered a partial 
judgment quieting ti.tle in favor of Miller and against Bach as 
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to the real property described in count one of Bach's amended 
complaint. 
Pending before the Court are defendant Earl Hamblin's 
motion for summary judgment under Rule 56, I.R.C.P., filed on 
December 5, 2003, and defendant Arlene Nickellrs motion for 
summary judgment filed on December 11, 2003. Hamblin's motion 
was supported by the affidavit of Earl Hamblin and a legal 
memorandum. Nickell's motion was supported by the affidavits of 
Patricia Kopplow, Arlene Nickell, and John Letham, and a legal 
memorandum. 
Oral argument was heard on January 16, 2004, and Bach was 
granted additional time to file a transcript of his deposition 
testimony. On January 20, 2004, plaintiff Bach filed an 
affidavit in opposition, together with the deposition 
transcript. 
Having read the motions, supporting affidavits and legal 
memoranda, opposition affidavit, and the oral arguments of the 
parties, the Court issues the following decision on the pending 
motions. 
11. STANDARD OF REVIEW 
A motion for summary judgment "shall be rendered forthwith 
if the pleadings, depositions, and admissions on file, together 
with the affj-davits, if any, show that there is no genuine issue 
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as to any material fact and that the moving party is entitled to 
judgment as a matter of law." Rule 56(c), I.R.C.P.; G & M Farms 
v. Funk Irrigation Co., 119 Idaho 514, 516-17, 808 P.2d 851, 
853-54 (1991); Burgess v. Salmon River Canal Co., 119 Idaho 299, 
307, 805 P.2d 1223, 1231 (1991); Thompson v. City of Idaho 
Falls, 126 Idaho 587, 590, 887 P.2d 1094, 1097 (Ct.App.1994). 
If an action will be tried to a jury, all controverted 
facts are liberally construed in favor of the non-moving party. 
Tusch Enters. v. Coffin, 113 Idaho 37, 40, 740 P.2d 1022, 1025 
(1987); Doe v. Durtschi, 110 Idaho 466, 469, 716 P.2d 1238, 1241 
(1986) (rehearing denied). Moreover, the court draws all 
reasonable factual inferences and conclusions in favor of the 
non-moving party. Farm Credit Bank of Spokane v. Stevenson, 125 
Idaho 270, 272, 869 P.2d 1365, 1367 (1994) ; Harris v. State, 
Dept. of Health & Welfare, 123 Idaho 295, 298, 847 P.2d 1156, 
1159 (1992) (rehearing denied). 
If an action will be tried before the court without a jury, 
the judge is not constrained to draw inferences in favor of the 
party opposing a motion for summary judgment. Rather, the judge 
is free to arrive at the most probable inferences to be drawn 
from uncontroverted evidentiary facts. Riverside Dev. Co. v .  
Ritchie, 103 Idaho 515, 650 P.2d 657 (1982); Blackmon v. Zufelt, 
108 Idaho 469, 700 P.2d 91 (Ct.App.1985); Sewell v. Neilsen, 
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Monroe, Inc., 109 Idaho 192, 706 P.2d 81 (Ct.App.1985). 
Where the party moving for summary judgment is not required 
to carry the burden of proof at trial, the moving party may show 
that no genuine issue of material fact exists by establishing 
the absence of evidence on an element that the non-moving party 
will be required to prove at trial. Dunnick v. Elder, 126 Idaho 
308, 311, 882 P.2d 475, 478 (Ct.App.1994). Once that burden has 
been met, by either an affirmative showing of the moving party's 
evidence or by a review of the non-moving party's evidence, the 
burden shifts to the non-moving party to establish that a 
genuine issue for trial does exist. - Id. 
Disputed facts will not defeat summary judgment when the 
party opposing the motion fails to establish the existence of an 
essential element of his case. Podolan v. Idaho Legal Aid 
Services, Inc., 123 Idaho 937, 941-42, 854 P.2d 280, 284-85 
(Ct.App.1993) (citations omitted). On the other hand, where 
admissible facts create genuine and material issues on all of 
the elements of a cause of action, summary judgment must be 
denied. See, e. g., Ashby, 100 Idaho at 69, 593 P.2d at 404; 
Lundy, 90 Idaho at 326-27, 411 P.2d at 771-72. 
Rule 56(e), I.R.C.P., requires that both supporting and 
opposing affidavits be made on personal. knowledge, set forth 
facts that would be admissible in evidence, and show 
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affirmatively that the affiant is competent to testify to the 
matters stated therein. Moreover, inadmissible opinions or 
conclusions do not satisfy the requirements for proof of 
material facts. Hecla Mining Co. v. Star-Morning Co., 122 Idaho 
7'18, 783-786, 839 P.2d 1192, 1197-1200 (1992); Evans v. Twin 
Falls County, 118 Idaho 210,213, 796 P.2d 87, 90 (1990), cert. 
denied, 498 U.S. 1086, 111 S.Ct. 960, 112 L.Ed. 2d 48 (1991); 
Gardner v. Evans, 110 Idaho 925, 930, 719 P.2d 1185, 1190, 
(1986), cert. denied, 479 U.S. 1007, 107 S.Ct. 645, 93 L.Ed. 2d 
701 (1986). 
The question of admissibility of affidavit and deposition 
testimony is a threshold question to be answered by the trial 
court before applying the required liberal construction and 
reasonable inferences rule in favor of the party opposing a 
motion for summary judgment. No objection or motion to strike is 
required before a trial court may exclude or not consider 
evidence offered by a party, Hecla - Mining Co., 122 Idaho at 784, 
839 P.2d at 1198; Ryan v. Beisner, 123 Idaho 42, 45, 844 P.2d 
24, 27 (Ct.App. 1992). 
111. STATEMENT OF MATERIAL FACTS 
Construing the admissible evidence and drawing reasonable 
inferences in favor of the non-moving party, the Court finds the 
following adrnissib1.e material facts not genuinely in issue and 
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relevant to the pending motions for summary judgment that are 
stated in sworn affidavits, depositions, testimony at previous 
hearings, and in exhibits previously admitted at hearings or 
that would be admissible in a future trial between Bach, Hamblin 
and Nickell. 
Katherine Miller owns approximately 87 acres of real 
property in Teton County, Idaho, described in count one of 
Bach's amended complaint. Bach owns an undivided one-half 
interest in 8.5 acres of real property in Teton County described 
in count two of the amended complaint. Bach owns an undivided 
one-third interest in 33 acres of real property called the 
"Drawknife property" (with defendants Jack McLean and Mark 
Liponis claiming one-third interests) described in count four. 
Bach also owns an undivided one-fourth interest in 40 acres of 
real property called the "Peacock property" (with defendants 
Jack McLean and Wayne Dawson, and Bach's sister Diane Cheyovich 
claiming one-fourth interests) also described in count four. 
Hamblin owns 158 acres adjacent to the north of Miller's 87 
acres. These properties are divided by a boundary fence that has 
been in place for 30 years. The ditch water on Hambl-in's 
property has no downstream users, and does not run onto the 
Miller property. Hamblin's livestock have never set foot on 
Miller's property. Hamblin gave verbal permission to Katherine 
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Miller to access her property by going across his property, but 
does not know if she did. Hamblin did not alone, or with other 
people, assault, harass, intimidate, discriminate or threaten 
Bach at any time. Hamblin's only communication with Bach was 
several years ago when Bach asked if Hamblin would mow hay on 
the Miller property and Hamblin replied that he probably did not 
have time to do it. 
At various times in the last four years Bach saw Hamblin 
diverting water from Miller's property onto Hamblin's property, 
cutting holes in fences on Miller's property, blocking ditches 
entering Miller's property, trespassing on Miller's property, 
tearing down fences between his property and Miller's property 
and allowing his cattle to graze on Miller's property, and 
dumping dead livestock on Hamblin's property close to Miller's 
property. Bach saw Hamblin meeting on his property with 
defendants Miller, Fitzgerald, Oleson, and Woelli a few times 
between 2000 and 2003, but does not know what they discussed. 
Bach testified by deposition that he owned 33 shares of water in 
the Grand Teton Canal Company, 11 for use on Miller's 87 acres, 
that he owned 22 shares for use on the 8.5 acres east of Highway 
33. John Letham, the current water master for the canal company, 
testified by affidavit that Bach owns no shares in the Grand 
Teton Canal Company. This Court quieted title to 20 shares in 
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M i l l e r ' s  name by t h e  judgment e n t e r e d  on O c t o b e r  23,  2003. The 
20 s h a r e s  q u i e t e d  i n  t h e  name o f  M i l l e r  i n c l u d e s  t h e  11 s h a r e s  
a c q u i r e d  from t h e  Har rops  f o r  u s e  on Miller's 87 a c r e s .  
Fo r  s e v e r a l  y e a r s ,  S t a n  N i c k e l l  owned s e v e r a l  a c r e s  o f  
p r o p e r t y  s o u t h  and e a s t  o f  M i l l e r ' s  p r o p e r t y ,  b u t  n o t  a d j a c e n t  
t o  i t .  For  s e v e r a l  y e a r s  N i c k e l l  a l s o  l e a s e d  s e v e r a l  a c r e s  
a d j a c e n t  t o  and s o u t h  o f  Miller 's p r o p e r t y .  The r e c o r d  d o e s  n o t  
e s t a b l i s h  who owned t h i s  l e a s e d  p r o p e r t y  a d j a c e n t  t o  M i l l e r ' s  
p r o p e r t y .  I n  2003, N i c k e l l ' s  d a u g h t e r  P a t r i c i a  Kopplow l e a s e d  
some o f  t h e  N i c k e l l  p r o p e r t y .  
A t  v a r i o u s  times i n  t h e  l a s t  f o u r  y e a r s  Bach saw N i c k e l l  
d i v e r t i n g  w a t e r  from Miller's p r o p e r t y  o n t o  N i c k e l l ' s  p r o p e r t y  
a n d  a l s o  i iamblin 's  p r o p e r t y ,  forming  a  sump t o  w a t e r  N i c l c e l l ' s  
h a y  f i e l d  d e p r i v i n g  M i l l e r ' s  p r o p e r t y  f rom w a t e r .  Bach saw 
N i c k e l l  s t a n d i n g  w i t h  F i t z g e r a l d ,  Oleson and Woelk n e x t  t o  t h e  
p o r t i o n s  of  Miller's s o u t h e r n  f e n c e s  t h a t  were r e c e n t l y  c u t .  He 
saw F i z g e r a l d  on N i c k e l l ' s  p r o p e r t y  wa tch ing  Bach and  e n t i c i n g  
Bach ' s  dog.  Bach saw N i c k e l 1  s t a n d i n g  n e a r  Miller's s o u t h e r n  
f e n c e  i n  2000 w i t h  p l i e r s  i n  h i s  hand where t h e  f e n c e  a p p e a r e d  
t o  have  been c u t .  I n  F a l l ,  2000 and l a t e  Augus t ,  2001, N i c k e l l  
d r o v e  Bach ' s  h o r s e s  o u t  o f  Miller's p r o p e r t y .  I n  e a r l y ,  2001 and 
f a l l  2002, Bach saw N i c k e l l  dump 6 dead  l i v e s t o c k  w i t h i n  10 f e e t  
o f  Miller 's  s o u t h e r n  f e n c e .  Bach saw N i c k e l l  mee t ing  on h i s  
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property with defendants Miller, Fitzgerald, Oleson, and Woelk a 
few times between 2000 and 2003, but does not know what they 
discussed. 
EV. ANALYSIS 
Pages 1 through 14 of Bach's amended complaint set forth 14 
paragraphs that include general allegations, consisting of some 
admissible "facts" and some inadmissible conclusions. The 
allegations that relate to Earl Hamblin or Stan Niclcell are set 
forth here, and will be discussed in greater detail when each 
count is considered. 
Paragraph 1 is a general description of Rach. Paragraph 2 
mentions each of the defendants by name, and states that each of 
them, "acting in capacities as co principals, perpetrators, 
participants, mutual agents, servants/employees, representatives 
and conspirators for each other and all defendants . . . to 
destroy, damage, injure, harm and inflict losses upon plaintiff, 
his health, person, his properties, investments, holdings and 
business pursuits." 
The complaint skips paragraph 3, moving directl-y from 
paragraph 2 on page 2, to paragraph 4 on page 3. Paragraph 4 
states that all defendants have prejudiced prospective jurors of 
Teton County by "defamatory/derogatory statements, criminal 
acts, intimidation, etc." 
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Paragraph 5 claims that all defendants have acted with the 
common objective of removing Bach from Teton County with the 
"purpose and objective to discriminate, harass, inti:nidate, 
oppress, defraud, steal and deprive plaintiff of his real and 
personal properties, and his health, well being and even life, 
because of his ancestry and national origin heritage, family 
customs and practices, being a first American generation born 
son of Montenegrin immigrant parents. . . . ,, 
The second paragraph 5, on page 4 of the amended complaint, 
describes generally the properties at issue in this case. 
Paragraphs 6, 7, and 8 do not mention either Earl Hamblin 
or Stan Nickell, and thus are not discussed herein. 
Paragraph 9 alleges that Stan Nickel1 joined the other 
defendants in the summers of 2000, 2001, and 2002 in 
"misappropriating, converting and depriving plaintiff 
of his ditch and stream irrigation waters and sources, 
in further, cutting in fall of 2000 plaintiff's 
fences, driving and causing plaintiff's and other 
horses he kept for his live-in mate and others to be 
driven and directed out of plaintiff's sole 40 acres, 
placed in not only harmful location and condition but 
for undisclosed persons to steal and appropriate said 
horses ... and then further, dumping dead decomposing 
steers and calves adjacent to plaintiff's southeast 
corner of his solely owned 40 acres. Last summer and 
this summer 2002, NICKELL has continued such 
misappropriation of plaintiff's irrigation water, 
sources and riparian interests, and has further done 
damage, to/of fences and poles, further exposing 
plaintiff's animals to harm and injury, and causing 
plaintiff additional losses." 
Am. Com., pg. 11-12. 
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In paragraph 10, Bach alleges generally that Earl Hamblin 
destroyed fences; relocated/realigned fences; trespassed on 
Bach's land; interfered with Bach's water supply; and joined the 
other defendants in harassing, stalking and intimidating Bach by 
allowing the other defendants to use his property to watch Bach 
and make raids on Bach's property and livestock. 
The amended complaint does not include a paragraph 11. 
Paragraphs 12 and 13 do not address either Hamblin or Nickell, 
and thus are not discussed here. 
Paragraph 14 alleges that all defendants have joined in 
receiving and transferring illegal, void warranty deeds, on or 
about November 21, 2000, and transferring Bach's property 
interests and ownership in two separate investments, joint 
ventures comprising over 21 acres and through "the U.S. Mails, 
telephones [sic] calls to and from then and all said defendants, 
effect [sic] interstate commerce, criminally and receive stolen 
properties of plaintiff, so as to further ratify, condone and 
accept all of said other defendants' illegal, criminal and 
tortious actions upon plaintiff." 
A.  Harnbl in 's  M o t i o n  f o r  Sununary Judgment .  
Defendant Hamblin's motion for summary judgment seeks 
dismissal with prejudice all causes of action alleged against 
him by plaintiff Bach's first amended complaint. Counts one 
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through four allege quiet title, damages and injunctive relief 
as to four tracts of real property in Teton County; count five 
alleges slander of title as to real property; count six alleged 
intentional interference with contracts, business relationships 
or economic expectations; count nine alleges conversion of 
person property; count ten alleges violations of the Idaho RICO 
Act; and count twelve alleges malicious harassment. Counts 
seven, eight and eleven are not directed against defendant 
Hamblin. 
Bach further asks that the Court consider facts in other 
affidavits and excerpts of depositions taken in other cases that 
he filed earlier, and consider his testimony at the hearing on 
preliminary injunction in this action. The parties requested a 
jury trial, however the causes of action alleging quiet title 
and injunctive relief must be decided by the court with or 
without advisory findings by a jury. 
Since defendant Hamblin's motion for summary judgment 
attacks the elements of each of plaintiff Bach's causes of 
action, rather than the establishment of an affirmative defense, 
the burden of producing admissible facts to support the elements 
of each cause of action falls on Bach once Hamblin produces 
admissible facts negating one or more elements of each cause of 
action. Hambl-in produced no admissible facts negating any 
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element of Bach's allegations as to ownership of the 8.5 acres, 
the one acre lot at 195 North Highway 33, the "Peacock property" 
or the "Drawknife property" in counts two, three and four 
alleging quiet title. Hamblin claims no interest in any of these 
properties. Therefore, summary judgment cannot be granted to 
Hamblin as to the title alleged in counts two through four. 
As to the remaining claims, the Court will analyze them 
separately. 
Count One - Quiet  t i t le ,  damages and i n j u n c t i v e  relief f o r  87 
acres q u i e t e d  t o  M i l l e r .  
Hamblin argues that Bach has no standing to bring these 
claims because the Court entered a judgment on October 23, 2003, 
that the land and associated water rights belong to Katherine 
Miller 
The doctrine of standing focuses on the party seeking 
relief, not the issues that party wishes to have adjudicated. 
Bowles v. Pro Indiviso, Inc., 132 Idaho 371, 973 P.2d 142, 146 
(1999). Before a party can recover, he or she must show a cause 
of action in him or herself; it is not sufficient to show a 
cause of action in someone else. Uhlig v. Diefendorf, 53 Idaho 
676, 26 P.2d 801, 805 (1933). 
In paragraph 10 on page 12 of his amended complaint, Bach 
alleges specifically that Hamblin has destroyed fence sections, 
relocated/realj.gned fences, trespassed on his property, altered 
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and rerouted irrigation canals, di-tches and has converted and 
misappropriated Bach's irrigation water. 
In his deposition, taken January 5, 2004, Bach referred to 
both paragraphs 5 of the complaint, and paragraphs 6, 7, 8, 9, 
and 10. Specifically, he alleges that Hamblin has been 
"pirating" water, trespassing on Bach's land, cutting holes in 
fences so he could come through and blocking ditches so the 
water would not flow onto Bach's land. Tran. pg. 13.  He stated 
that he could remember 8 to 10 instances of Hamblin trespassing 
on his property, although he could not remember specific dates 
on which the trespasses occurred. Tran. pg. 41. 
On page 20 of his deposition, Bach stated that Hamblin 
rerouted the water down the center of his property and cut off 
three major canals that "fed not only the strip, the first 40 
acres, and the second 40 acres." Tran. pg. 15-16. Bach stated 
that Hamblin would let his cattle come onto the 40 acres, the 
most westerly 40 acres. Tran. pg. 13 Bach also claims that 
there were five instances that Bach had to drive Hamblin's 
cattle off his land and repair the fences. Id. Bach testified 
that Hamblin cut and pulled down fences on the 86.5 acres. Tran. 
pg. 46. Bach testified that he saw Hamblin destroying his 
fences three times, sometime in 2000, 2001, and 2002, but not 
2003. Tran. pg. 45. He testified that at least four to five 
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people witnessed this destruction of his fences. Id. Bach 
argues that Hamblin pulled down the fences where Bach had put 
posts to mark what he alleges is the "true property line" as 
well as weakening the fence so his cattle could come through. 
Tran. pg. 49. 
All of the admissible evidence supporting all of Bach's 
claims for damages in count one refer to real property, 
improvements, crops, and water located within the 87 acres 
quieted in the name of Miller. Bach has no interest in any of 
such property, and no standing to recover damages. Only Miller 
has standing. 
Therefore, summary judgment must be granted dismissing 
count one entirely 
Counts Two, Three and Four - Damages to 8.5 acres, the one 
acre parcel at 195 N. H w y  33, and the Drawknife Peacock 
properties. 
Hamblin argues that Bach has shown no admissible facts from 
which a jury could find that Hamblin trespassed on or damaged 
Bach's property interests in the 8.5 acres east of Highway 33, 
the 1 acre lot at 195 North Highway 33, the 33 acres in 
Drawknife property or the 40 acres in the Peacock property. 
Hamblin denied damaging any of Bach's property. Bach's 
evidence as to action by Hamblin refer only to property 
interests cl-aimed by Bach in the 87 acres quieted to Miller, not 
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to these other four properties. Bach's evidence does not connect 
Hamblin with these other four properties. 
Although Bach may be able to quiet title against Hamblin as 
to these four properties, the Court must grant summary judgment 
and dismiss all damage claims that are unsupported by Bach's 
evidence. 
Count Five - Slander of t i t l e  
Bach claims that his "titles were slandered, clouded, 
impaired in economic development and deprived of all monetary 
increase in fair market value to all of said real properties ... as 
to completely deprive him of not only any monetary sale, 
development or economic use/benefits therefrom but, but further 
[sic], denied him extension of credit, bank and other financial 
institutions loans, assistance and/or aid." The properties 
referred to are the same as those described in counts one 
through four. 
However, the only paragraph that in any way involves 
Hamblin with counts two through four is paragraph 14, which 
alleges that "all defendants" have received void warranty deeds 
for property that rightfully belongs to Bach. The deeds 
referred to by Bach that were admitted into evidence do not show 
Hamblin as a grantee. The deeds show Scona, Inc., Mark Liponis, 
Wayne Dawson, Katherine Miller and Jack McLean as grantees. 
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Bach argues that, through all of the co-defendants, 
Hamblin is liable because the other defendants have conspired to 
destroy Bach's investment interest in the property. Tran. pg. 
60. 
However, Bach cannot provide any specific evidence as to 
specific dates where Hamblin met with other defendants, nor can 
he provide any evidence, other than his own testimony as to what 
was said at those meetings. Bach provides no competent evidence 
showing that Hamblin created, transferred, or received a void 
warranty. Nor does he provide any competent evidence that 
Hamblin was involved in a conspiracy with the other defendants. 
Thus, the Court must grant summary judgment and dismiss 
count five. 
Count Six - Interference with the existence of contractual, 
business relations and economic expectancies 
Bach alleges that all defendants "did intentional [sic], 
deliberately and fraudulently interfere, obstruct and impede 
plaintiff in his business and contractual relationships, 
contracts, investments and economic benefits, opportunities and 
reasonable advantages" to be derived from his ownership and use 
of the properties, investments and joint ventures, and also 
"deprived him of continuing in good name, reputation and stead 
with other investors, joint ventures and/or participants in 
similar acquisitions." He seeks monetary damages and injunctive 
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properties, real and personalty, as well as legal claims," 
impeded access to the courts, and "further did convert, destroy 
and misappropriate illegally and criminally his personal 
business names, identities and recognition . . . .N Bach 
seeks damages for all losses. Bach incorporates all prior 
paragraphs. 
From the affidavits and testimony filed by Bach, the Court 
understands that Bach is referring to $15,000.00 withdrawn from 
the Liponis Emporium Trust bank account, $14,800 paid to Scona, 
Inc., to satisfy a judgment it recovered against Bach, and 
certain trailers, motor vehicles, liquor, and other personal 
property taken by defendants Fitzgerald and Lyle, and the 
business names of Targhee Powder Emporium, Inc., Ltd., and 
Unltd. In his deposition, Bach did not provide any information 
regarding specific instances where Hamblin converted any of 
Bach's moneys or properties. Tran. pg.  68 -70. 
There is no evidence that Hamblin took or exercised 
dominion over Bach's moneys or properties, or that Hamblin 
conspired with, or used as his agents, the other named 
defendants for converting Bach's money or property. 
Therefore, the Court must grant summary judgment and 
dismiss count nine. 
Counts Ten -- Violations of the Idaho RICO Act 
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In count 10 Bach alleges that all of the actions set forth 
in the general paragraphs, as well as all previous counts, 
constitute a "racketeering enterprise," a group of individuals, 
using entities, "which over the last three years did commit more 
than two required predicate criminal acts, all in violation of 
Idaho Code sections 18-7802 through 18-7805." Am. Com., pg. 22. 
Such crimes include "perjury, subornation of perjury, extortion, 
theft . . ., falsifying of documents and evidence, . 
bribery . . . ." Id. Bach's deposition, affidavits, and 
testimony at hearings provide no other specific facts to support 
these allegations as to Hamblin. 
Bach alleges that all defendants engaged in several 
instances of racketeering conduct over the last three years, 
which would make them liable under the Idaho Racketeering Act, 
I.C. SS 18-7801 through 18-7805. I.C. S18-7803 sets out several. 
acts which constitute 'racketeering activities." Under I.C. 
518-7804, it is unlawful for any person who has received any 
proceeds derived directly or indirectly from a pattern of 
racketeering activity to use or invest, directly or indirectly, 
any part of the proceeds to acquire any interest in or establish 
any enterprise or real. property. 
Bach all.eges that all defendants committed perjury and 
subornation of perjury, which is racketeering conduct under I.C. 
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518-7803. However, Bach provides no specific allegations 
against Hamblin in particular, or even against the defendants as 
a group. He provides no dates or specific instances of perjury. 
The same holds true for Bach's allegations of falsifying 
documents, intimidating witnesses, extortion and bribery. 
Bach alleges that all defendants committed theft of his 
property via the void deeds, the $15,000, as well as 
improvements on Bach's property, vehicles, and trailers. This 
is the only section where he provides any specifics at all. He 
provides a date for the deeds, as well as a date for the alleged 
conversion of his money. However, he does not have competent 
evidence that Hamblin was in any way involved in these 
activities, as has been discussed in prior counts. 
Thus, the Court must grant Hamblin's motion for summary 
judgment and dismiss count ten. 
Count Twelve -Violations of Idaho Malicious Harrassment Act 
In count twelve Bach alleges that all defendants pursued 
"wrongful and tortious acts, policies, damages and injuries 
inflicted upon and against plaintiff, all defendants were 
further an association, group of individuals and/or illegally 
formed anti-ethnic, anti-national origin and/or anti national 
family heritage, hate group, if not an outlaw posse, no 
different in formation, purpose or operation then the K1.u Klux 
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Clan or any other hate or anti-racially group." In support of 
his argument, Bach cites all prior paragraphs. 
Bach argues that all of Hamblin's alleged actions, from 
moving the fences, joining the other defendants in a conspiracy, 
and allowing them to use his property to watch Bach, using 
Bachlivich on his federal filings, and interfering with Bach's 
water rights constitutes harassment. Tran. pg. 53-54. 
In his deposition, Bach argued that Hamblin knew of his 
family origin being Montenegrin ancestry, because of his filings 
in federal court against Bach in which Hamblin used the name 
Johann Bachlivich. Tran. pg. 35. However in the federal court 
pleadings on file in this record, this Court can find no such 
statement by Hamblin. 
In addition, Bach argues that Hamblin's failure to respond 
outside of pleadings to Bach's allegations, as well as his 
failure to send any kind of letter denying Bach's allegations or 
disassociating himself from the other defendants is proof that 
Hamblin was in fact a part of the conspiracy. Tran. pg. 35. 
However, Hamblin's affidavits on file in this action effectively 
disclaim any association with other defendants. 
Thus, the Court must grant Hamblin's motion for summary 
judgment and dismiss count twelve. 
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B .  N icke l l ' s  Motion for Sununary Judgment. 
Defendant Nickell's motion for summary judgment seeks 
dismissal with prejudice all causes of action alleged against 
him by plaintiff Bach's first amended complaint. 
Bach further asks that the Court consider facts in other 
affidavits and excerpts of depositions taken in other cases that 
he filed earlier, and consider his testimony at the hearing on 
prel-iminary injunction in this action. The parties requested a 
jury trial, however the causes of action alleging quiet title 
and injunctive relief must be decided by the court with or 
without advisory findings by a jury. 
Since defendant Nickell's motion for summary judgment 
attacks the elements of each of plaintiff Bach's causes of 
action, rather than the establishment of an affirmative defense, 
the burden of producing admissible facts to support the elements 
of each cause of action falls on Bach once Nickell produces 
admissible facts negating one or more elements of each cause of 
action. Nickell produced no admissible facts negating any 
element of Bach's allegations as to ownership of the 8.5 acres, 
the one acre lot at 195 North Highway 33, the "Peacock property" 
or the "Drawknife property" in counts two, three and four 
alleging quiet title. Nickell claims no interest in any of these 
properties. Therefore, summary judgment cannot be granted to 
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Nickell as to the title alleged in counts two through four. 
Counts seven, eight and eleven are not directed against 
defendant Nickell. As to the remaining claims, the Court will 
analyze them separately. 
Count One - Quiet t it le ,  damages and injunctive r e l i e f  for 
87 acres quieted to Miller 
Nickell also argues that Bach has no standing to bring 
these claims because the Court entered a judgment on October 23, 
2003, that the land and associated water rights belonged to 
Katherine Miller. 
The doctrine of standing focuses on the party seeking 
relief, not the issues that party wishes to have adjudicated. 
Bowles v. Pro Indiviso, Inc., 132 Idaho 371, 973 P.2d 142, 146 
(1999). Before a party can recover, he or she must show a cause 
of action in him or herself; it is not sufficient to show a 
cause of action in someone else. Uhlig v. Diefendorf, 53 Idaho 
676, 26 P.2d 801, 805 (1933). 
Paragraph 9 of Bach's amended complaint alleges that Stan 
Nickell joined other defendants in 2000, 2001, and 2002 in 
misappropriating water, depriving Bach of his ditch and stream 
irrigation waters, in the fall of 2000 and 2002 cutting Bach's 
fences, driving Each's horses off his property and exposing them 
to harm and injury, and dumping dead 1.ivestock near Bach's 
property causing a nuisance. See also Tran. pg. 78-110. 
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All of the admissible evidence supporting Bach's claims for 
damages in count one refer to real property, improvements, 
crops, and water located within the 87 acres quieted in the name 
of Miller. Bach has no interest in any such property, and no 
standing to recover damages. Only Miller had standing to do so. 
Therefore, summary judgment must be granted dismissing 
count one eiiiirely. 
Counts Two, Three and Four - Damages to 8.5 acres, the one 
acre parcel at 195 N. Hwy. 33, and the Drawknife and Peacock 
properties 
Nickell argues that Bach has shown no admissible facts from 
which a jury could find that Nickell trespassed on or damaged 
Bach's property interests in the 8.5 acres east of Highway 33, 
the 1 acre lot at 195 North Highway 33, the 33 acres in the 
Drawknife property or the 40 acres in the Peacock property. 
Nickell denied damaging any of Bach's property. Bach's 
evidence as to actions by Nickell refer only to interests 
claimed by Bach in the 87 acres quieted to Miller, not to these 
other four properties. Bach's evidence does not connect Nickel1 
in any way with these four properties 
Although Bach may be able to quiet title against Nickell as 
to these four properties, the Court must grant summary judgment 
and dismiss all damage claims that are unsupported by Bach's 
evidence 
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Count Five - Slander of title 
As with Hamblin, Bach is alleging that the title to the 
properties described in counts one through four were slandered 
by Nickell. Again, the only paragraph that connects Nickell 
with counts two through four is paragraph 14, which alleges that 
all defendants were involved in the creation and transfer of 
void warranty deeds. 
As mentioned in regards to Hamblin above, Bach presents no 
competent evidence that would support a claim for slander of 
title against Nickell.: he provides no evidence that Nickell 
published any statements slandering Bach's title to any of these 
properties, that the statements, if any, were made with malice, 
or any fact that would show the amount of damage Bach sustained. 
As mentioned in Count Five with regards to Hamblin, the deeds 
referred to by Bach, admitted into evidence, do not show Nicke1.l 
as a grantee. 
Bach testified at his deposition that Nickell is liable as 
part of a conspiracy wj.th other defendants conspiracy because he 
did not defend himself or disclaim the other defendant's actions 
in any way. Tran. pp. 127-133. However, Bach's testimony 
constitutes only conclusions without admissible facts to support 
such conclusions. Bach did not put into this record any specific 
evidence as to dates when Nickell met with other defendants, nor 
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what was said at these meetings. Bach provides no competent 
evidence that Nickell created, transferred, or received a void 
warranty describing any of Bach's property, nor ever agreed that 
anyone else would do so on Nickell's behalf. 
Thus, the Court must grant summary judgment and dismiss 
count five. 
Count Six - Interference with the existence of contractual, 
business relations and economic expectancies. 
Bach alleges that all defendants "did intentional [sic], 
deliberately and fraudulently interfere, obstruct and impede 
plaintiff in his business and contractual relationships, 
contracts, investments and economic benefits, opportunities and 
reasonable advantages" to be derived from his ownership and use 
of the properties, investments and joint ventures, and also 
"deprived him of continuing in good name, reputation and stead 
with other investors, joint ventures and/or participants in 
similar acquisitions." He seeks monetary damages and injunctive 
relief against further interference with his business pursuits. 
Intentional interference with contracts, business 
relationships or economic expectations causes of action require 
that the plaintiff establish "the existence of a contract" or "a 
valid economic expectancy," and that the defendant knew of such 
contracts or expectancies. N o r t h w e s t  BEC C o r p  v. Home  Living 
S e r v . ,  236 Idaho 835, 841, 41 P.3d 263, 269 (2002); Highland 
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Enters., Inc. v. Barker, 133 Idaho 330, 338, 986 P.2d 996, 1004 
(1999). 
There is no evidence that Bach was actually a party to an 
existing contract to buy or sell the land, or engaged in any 
kind of business opportunity with the land that he can no longer 
achieve, nor does he show that Nickell was aware of any such 
contract, if indeed one existed. He provides no facts to 
substantiate his allegation that Nickel1 interfered with a 
contract, other than to claim that "all defendants" were 
involved in the making and transferring of illegal deeds. 
Thus, the Court must grant the motion for summary judgment 
and dismiss count six. 
Count Nine - Conversion of moneys and property. 
In order to prove conversion or misappropriation, Bach must 
prove that Nickell took or exercised dominion over Bach's moneys 
or properties without authorization from Bach, that Bach was 
consequently deprived of the possession or use of such property, 
and that he suffered damages as a result. 
Again, from the affidavits and testimony filed by Bach, the 
Court understands that Bach is referring to $15,000 withdrawn 
from the Liponis Emporium Trust bank account, as well as certain 
improvements and personal property, and the business names of 
Targhee Powder Emporium, Inc., Ltd., and Unltd. 
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Bach t e s t i f i e d  by d e p o s i t i o n  t h a t  N i c k e l l ,  i n d i v i d u a l l y  and  
a s  p a r t  o f  t h e  c o n s p i r a c y ,  c u t  B a c h ' s  f e n c e s  a n d  moved B a c h ' s  
h o r s e s  i n t o  a  ha rmfu l  a r e a ,  sometime i n  2000 a n d  2001. Tran .  
pg. 8 8 ,  95.  Bach t e s t i f i e d  t h a t  t h r e e  of  t h e  h o r s e s  were h i s ,  
a n d  t h a t  t h e y  were moved t o  a  l o c a t i o n  where t h e r e  was r o t t i n g  
m e t a l ,  t i n  c a n s ,  a  v a r i e t y  o f  j unk ,  a s  w e l l  a s  a  c r a n e  frame and 
a  cement  f rame,  h o l e s  and t r a p s .  Tran. pg. 91. However, Bach 
c o n c e d e s  t h a t  none of t h e  h o r s e s  were a c t u a l l y  i n j u r e d  a t  t h i s  
t i m e .  Tran. pg .  93. Bach t e s t i f i e d  t h a t  N i c k e l 1  moved h i s  
a n i m a l s  a g a i n  i n  t h e  l a t t e r  p a r t  o f  August,  2001.  Tran .  pg .  95. 
H e  t e s t i f i e d  t h a t  he d i d  n o t  s e e  N i c k e l l  a c t u a l l y  move t h e  
a n i m a l s ,  he s i m p l y  saw t i r e  t r a c k s  beh ind  t h e  a n i m a l s ,  and t h e n  
o b s e r v e d  N i c k e l l  d r i v e  up.  Id. He t e s t i f i e d  t h a t  h i s  f e n c e  was 
c u t  and  h i s  h o r s e s  moved sometime i n  2001. Tran .  p g .  97-98. 
The h o r s e s  were found i n  J a s o n  La tham ' s  backya rd .  Id. Bach 
a l l e g e s  t h a t  t h e  h o r s e s  had i n  f a c t  been i n j u r e d  on t h i s  
o c c a s i o n ,  b u t  t h a t  t h e r e  were no  v e t  b i l l s .  Id. Bach a l s o  
t e s t i f i e d  t h a t  N i c k e l l  i s  l i a b l e  a s  a  c o n s p i r a t o r  i n  t h e  
c o n v e r s i o n  of t h e  $15,000.  Tran .  pg.  130. 
Although t h e  a l l e g a t i o n s  a r e  e s t a b l i s h e d  b y  Bach, t h e  
r e c o r d  i s  devo id  o f  a d m i s s i b l e  f a c t s  t h a t  p r o v e  N i c k e l l  h i m s e l f  
i n j u r e d  any of  Bach 's  h o r s e s ,  o r  c o n v e r t e d  o r  damaged any o f  
B a c h ' s  money o r  p e r s o n a l  p r o p e r t y  o r  b u s i n e s s  names. The r e c o r d  
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is devoid of admissible facts from which a jury could find that 
Nickell ever discussed with, or agreed with other defendants to 
commit such acts. 
Therefore, the Court must grant summary judgment and 
dismiss count nine. 
Count Ten - Violations of the Idaho RICO Act 
In count 10 Bach alleges that all of the actions set forth 
in the general paragraphs, as well as all previous counts, 
constitute a "racketeering enterprise," a group of individuals, 
using entities, "which over the last three years did commit more 
than two required predicate criminal acts, all in violation of 
Idaho Code sections 18-7802 through 18-7805." Am. Com., pg. 22. 
Such crimes include "perjury, subornation of perjury, extortion, 
theft . . ., falsifying of documents and evidence, . . 
bribery . . . ." Id. Bach's deposition, affidavits, and 
testimony at hearings provide no other specific facts to support 
these allegations as to Nickell. 
Bach alleges that all defendants engaged in several 
instances of racketeering conduct over the last three years, 
which would make them liable under the Idaho Racketeering Act, 
I.C. 85 18-7801 through 18-7805. I.C. 518-7803 sets out several 
acts which constitute "racketeering activities." Under I.C. 
518-7804, it is unlawful for any person who has received any 
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proceeds derived directly or indirectly from a pattern of 
racketeering activity to use or invest, directly or indirectly, 
any part of the proceeds to acquire any interest in or establish 
any enterprise or real property. 
Bach alleges that all defendants committed perjury and 
subornation of perjury, which is racketeering conduct under I.C. 
S18-7803.  However, Bach provides no specific facts to prove 
that Nickell in particular violated the act. He provides no 
dates or specific instances of perjury, falsifying documents, 
intimidating witnesses, extortion or bribery. 
Bach alleges that all defendants committed theft of his 
property via the void deeds, the $15,000, as well as 
improvements on Bach's property, vehicles, and trailers. 
However, Bach put into this record no admissible evidence that 
Nickell was in any way involved in these activities, as has been 
discussed in prior counts. 
The Court must grant Nickell's motion for summary judgment 
and dismiss count ten. 
Count Twelve - Violations of the Idaho Malicious 
Harrassment Act 
Bach alleges that all defendants pursued "wrongful and 
tortious acts, policies, damages and injuries infl-icted upon and 
against plaintiff, all defendants were further an association, 
group of individuals and/or illegally formed anti-ethnic, anti- 
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national origin and/or anti national family heritage, hate 
group, if not an outlaw posse, no different in formation, 
purpose or operation then the Klu Klux Clan or any other hate or 
anti-racially group." 
In paragraph 5, page 3 of his Complaint, Bach alleges that 
all defendants' actions were with the common objective of 
removing him from Teton County and harassing and intimidating 
him due to his ancestry. Bach points to an alleged statement 
made by Mrs. Nickell in support of this argument. Tran. pg. 119 
But Bach concedes that he never heard either Stan or Arlene 
Nickell state that they were trying to drive him out of the 
county because of his Montenegrin ancestry. Tran. pg. 121. 
Bach concluded that Nickell was a part of the conspiracy, 
and to further the conspiracy met with other defendants, watched 
Bach from Nickell's property, but Bach admitted, that he never 
heard what was said at any such meeting. Tran. pg. 112, 114. 
He concluded that Nickell's dumping of dead livestock on 
Nickell's property near Bach's residence constituted a public 
and private nuisance and was part of the conspiracy to drive him 
out of the valley. Tran. pg. 104. However, these conclusions 
or arguments do not factually prove that Nickell violated the 
Malicious Harrassment Act. 
Thus, the Court must grant summary judgment and dismiss 
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c o u n t  t w e l v e .  
V. ORDER 
NOW THEREFORE, I T  I S  HEREBY ORDERED t h a t  
1. d e f e n d a n t  Hamblin 's  mo t ion  f o r  summary judgment  i s  
GRANTED I N  PART, and  t h e  f i r s t  amended c o m p l a i n t  is d i s m i s s e d  
w i t h  p r e j u d i c e  a s  t o  d e f e n d a n t  Hamblin, e x c e p t  t h o s e  p o r t i o n s  of 
c o u n t s  two, t h r e e  and f o u r  s e e k i n g  t o  q u i e t  t i t l e  a g a i n s t  
Hambl-in; 
2 .  d e f e n d a n t  N i c k e l l ' s  mot ion  f o r  summary judgment i s  
GRANTED I N  PART and t h e  f i r s t  amended compla in t  i s  d i s m i s s e d  
w i t h  p r e j u d i c e  a s  t o  d e f e n d a n t  N i c k e l l ,  e x c e p t  t h o s e  p o r t i o n s  of  
c o u n t s  two, t h r e e  and f o u r  s e e k i n g  t o  q u i e t  t i t l e  a g a i n s t  
N i c k e l l ;  f l  
CERTIFICATE OF R V I C E  
I he reby  c e r t i f y  t h a t  on t h e  $&day o f  March, 2004, I 
c e r t i f y  t h a t  a  t r u e  and c o r r e c t  copy o f  t h e  f o r e g o i n g  document 
was m a i l e d ,  t e l e f a x e d  o r  hand d e l i v e r e d  t o  t h e  fo l . lowing  
p e r s o n s  : 
John  N .  Bach 
1858 S .  E u c l i d  Avenue 
San Marino, CA 91108 
T e l e f a x  Nos. 626-441-6673 (TELEFAX & MAIL) 
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Alva Harris 
P. 0. Box 479 
Shelley, ID 83274 
Telefax No. 208-357-3448 
Galen Woelk 
Runyan & Woelk, P.C. 
P.O. 533 
Driggs, ID 83422 
Telefax No. 208-354-8886 
Jason Scott 
P. 0. Box 100 
Pocatello, ID 83204 
Telefax No. 208-233-1304 
Jared Harris 
P. 0. Box 577 
Blackfoot, ID 83221 
Telefax No. 208-785-6749 
Anne Broughton 
1054 Rammell Mountain Road 
Tetonia, ID 83452 
David Shipman 
P. 0. Box 51219 
Idaho Falls, ID 83405-1219 
Gregory Moeller 
P .  0. Box 250 
Rexburg, ID 83440-0250 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
(MAIL) 
(TELEFAX & MAIL,) 
(TELEFAX & MAIL) 
RONALD LONGMORE 
Clerk of Court 
I L  
Deputy Court Clerk 
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JOW. N L BACH 
1858 s ,  . Euelidc. Aveneue 
Sap Marino, CR 91108 
Tel:. ( 6 2 6 ) .  739-3246' 
(Seaysona; P.0, Box 101 
Dr'igcjs, ill 83422) 
plgintiff & countercliim 




KATHERINE D. MZLEER, aka 
KATHERINE M. MILLER r 
Counterclaimant, 
Defendant and 
CASE NO: CV 02-208 
PLAINTIFF JOHN N. BACH'S 
AFFIDAVIT PER IRCP, RULE 
5 6 ( f ) TO STAY ANY HEARING 
OR ACTION TO CONSIDER GRANT- 
ING DEFENDANTS BRET & DEENA 
R. HILL'S MOTION FOR SUMMARY 
JUDGMENT UNTIL PLAINTIFF HAS 
HIS FURTHER MOTIONS FOR DIS- 
COVERY SANCTIONS AGAINST SAID 
DEFENDANTS HILL HEARD; and 
AFFIDAVIT. PART 11. IN OPPOS- 
ALL OTHER DEFENDANTS. TION, REFUTATIONS AND OBJECTIONS 
/ TO HILLS AFFIDAVITS RE THEIR 
SUMMARY JUDGMENT NOTIONS 
STATE OF IDAHO ) ss 
COUNTY OF MADISON) 
JOHN N. BACH, being duly placed under oath, does give 
the following testimony of his own personal knowledge, invol- 
vrnents, participations, witnessings, and observations. 
PART I. PER RULE 5 6 ( f )  COURT SHOULD STAY AniY HEARING 
OR CONSIDERATION OF DEFENDANTS BRET & DEENA 
R. I-IILLS' MOTION FOR SUMMARY JUDGMENT UNTIL 
PLAINTIFF'S RENEWED AND EXTENDED MOTIONS FOR 
DISCOVERY SANCTIONS AGAINST SAID DEFENDANTS 
HAVE BEEN HEARD AND RULED UPON AS DEFENDANTS 
HILL CONTINUE TO EVADE, AVOID AND OBSTRUCT 
PLAINTIFF'S BISCOVERY EFFORTS, ESPECIALLY AS 
ORDERED BY THIS COURT ORALLY IN OPEN COURT 
ON FEBRUARY 19, 2004 
1. Affiant obtained from this Court on February 19, 
2004 an oral ruling and order, which defendants HILL agreed 
they were and would be bound by, that they would by 3 p,m,, 
February 24, 2004, deliver to Copy Cabin Printers and Copier 
business in Driggs, across from the Driggs Post Office, their 
Affidavits with detailing itemization/ identification of each 
document., those documents they were ordered to produced by 
the Court per Affiant Plaintiff's first discovery set which 
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included a request for production part, of ten (10) 
separate categories of requested documents, files, papers, 
materials and things from both of the HILLS. Further, 
ordered by this Court was that defendant Bret Hill also 
signcunder proper Affidairit and AcknEvledgement, his 
responses, answers and designation of documents Of. wh*t 
he wohld produce, to said affiant.s FIRST DISCOVERY SET 
request, as he had not done so, individually, but only 
his wife had incompletely responded to said discovery re- 
quested. 
2. Per this Court's further oral ruling and ORDER 
in open court of February 19, 2004, the HILLS were to be 
deposed on February 26, 2004 in Driggs, at the Best Western 
Motel's conference room, beginning at 9 a.m and 11 a.m. 
3. On Tuesday, @ approximately 2:55 p.m., Deena R. Hill 
brought to said COPY CABIN, her 2 page AFFIDAVIT of that 
date, stating per paragraph 2, "That attached hereto are 
true and correct copies of all the documents that I have 
that are responsive to the discovery request, subject to the 
objections made by my attorney." Although these 2 pages of 
her affiavit were stapled, they were not affixed to any list 
or delineation pages of identification of what documents, 
materials, papers were being produced, and underneath said 
affidavit were over 325 pages of mostly incomplete, frag- 
mented and nondate organized docuemnts, papers and copies 
of some invoices and statements. The delivery of said 
affidavit and such disfused documents copies did not comply 
With this court order and more significantly, said degendants 
and their attorneys, Alva Harris and Jared Harris had waived 
any and all objections to plaintiff's first dkscovery set. 
4. On Thursday, Feb. 26, 2004, Affiant began the deposi- 
tion of defendant Deena R. Hill shortly after 9 a.m., during 
which deposition it became more than obvious that neither 
she nor her husband, Bret, had fully, in good faith and without 
evasion complied with this Court" said oral ruling and order 
of February 19, 2004, and that more documents and materials 
were at 195 N. Hwy 33, which they should have produced, which 
P T D S  ~IDAVIT-RU~& 56 (f) & OPP, etc,, to Dfs- HILLS' S/J ' P. 2. 
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production Deena R. Hill, stated she could make within an 
hour or so. Affiant continued with her deposition as best 
he could and recessed her deposition, around 11: 40 a.m., 
with the understanding between her, her husband, present during 
ber <.:,..:.?,. deposition and their attorney Jared Harris, that they would . . . . . .. . 
during said lunch breach go to 195 N. Hwy 33 residence and 
obtain all such further/additional documents, papers and mater- 
ials which they failed to produce. The depositions were to resume 
at 1 p.m. of both Hills. During the examination of Deena R. Hill, 
she refused to answer some14 plus questions, from which affiant 
was prepared to pursue further questions and discovery requests 
matters, but due to said deliberate refusal to respond, affiant 
was most materially thwarted from pursuing his discovery per 
both the HILLS deposition. Affiant has requested an expedited list 
of said refused answers by the HILLS. (See attached 1st 5 pages) 
5. About 1 p.m., Feb 26, 2004, the Hills and their said 
counsel walked into the conference room carrying a handful of 
disconnected, disjninted and disarrayed documents, which from 
visual appearances to affiant were great in density and amounts 
than those already produced, on Feb. 24, 2004 @ 2:55 p.m.; their 
was no additional Affidavit from either of the HILLS or their 
attorney and there was not any index, content or delineation 
pages of what said documents, materials,,etc., then produced 
contained. Affiant, felt very much, again obstructed, precluded 
to not only his requested discovery, but, was severly oppressed, 
harassed, burdened and precluded by time and resources from con- 
tinuing in any meaningful manner either of the HILLS' ordered 
depositions. 
6. Affiant then recessed both HILLS' depositions, until 
he could bring appropriate discovery sanction motions before the 
coutt, which said motions have had to taken third placement after 
affiant's other memorandum briefs prepartions and filings with 
this court, and the arrangements for a telephonic status, schedu- 
ling and initial pretrial conference with Judge T. G, Nelson, 
specially sitting in that USDC, Pocatello Action No. CV 01-266-E 
TGN . 
7. Even as to the date of this Affidavit, defendant BRET HILL 
HAS NOT PREPARED, SERVED NOR INDICATED IiE WOULD SERVE UPON AFFIANT 
PT'S AFFIDAVIT-Rule 56 (f) & OPP., etc., to DfS HIUS' S/J P, 3.  
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IN ANY TIME IN THE IMMEDIATE FUTURE nIs WRITTEN, SWORN TO 
AND ACKNOWLEDGED ANSWERS, RESPONSES AND PRODUCTION OF DOCU- 
MENTS, MATERIALS, ETC., TO AFFIANTaS FIRST DISCOVERY SET. 
8. Based upon the foregoing, and the opposition and 
contradicting testimony of affiant in PART IT., infra, the 
defendants HILLS should benefit nor obtain any consideration, 
hearing or rulings in their gavor on their motions for summary 
judgment, anti1 both, this court has heard and ruled upon, 
Affiant's renewed and further motions for complete and drastic 
sanctions against both the HILLS, and further, affiant has had 
the HILLS unevasively and without equivocations provkded all 
discvoery that Affiant is entitled to per his said No. I. 
Discovery Set, 
9. Affiant immediately after said recess of the HILLS 
depostions met the HILLS at the COPY CABIN, where he had copies 
over 361 pages/sheets of documents, which the HILLS failed to 
produce, until the questioning of Deena R. Hill, elicited their 
existence. Attached hereto are the paid statements of such 
documents being copied along with the exhibits to Deena R. Hill's 
partial depositbon, which total $75.79 paid by Affiant. Affiant 
requests the Court issue an immediate ORDER, directing the defen- 
dants HILL and their counsel, to not oiily reimburse Affiant of 
said costs, but, also, the $40.00 day fee he paid for use of said 
conference room, such subtotal amounting to $115-75, and further, 
to pay to T & T, Reporting, 525 Park Avenue, Idaho Falls, ID., 
83405-1020, all reporting, transcription, expedited costs and 
charges to date, and, if further depositions of the HILLS resume, 
all of the remainder of the HILLS depositions. 
10. As affiant has been able to assemble and obtain, 
even incomplete and partial answers, discovery and documents, 
from Deena R. Hill, on Feb. 24, 2004 and during her partial depo- 
sition of Feb. 26, 2004, it becomes very apparant that both 
defendants HILL and their attorneys, Alva A. Harris and Jared 
Harris, have deliberately frustrated and obstructed affiant's 
discovery, and will continue to do so, because, the HILLS and 
said attorneys, individually, jointly and in a number of respon- 
deat superior or joint liability creating relationships, knew 
of the voidness and total inva g the sale and purchase d;4/yr ,. 
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to Bret and Deentc;R. Hill of said one '(1) acre with house and 
improvements, identified as 195 N. Hwy 33, N. Driggs, Idaho 
Defendant Deena R. Hillas testimony as partially elicited and 
Bret Hill's off the record statements, on Feb. 26, 2004, admit- 
ted and confessed of their wrongful actions and lack of an valid 
claim to said property or the adjacent 8.5 acres. 
11. Affiant's FIRST AMENDED COMPLAINT, paragraphs 3.n., 
5.(b)., and 5.(c) should be deemed admitked and proven against 
defendants HILLS, and the following causes of action which 
apply particularly to find liability,'culpability and responsi- 
bility for damages, monetary recovery and quiet title against 
any claimed interests or rights of etkher of the HILLS shaihXd 
also be deemed admitted, confessed, established and judgment 
in favor o@ Affiant and against Bret and Deena R. Hill ordered: 
a) Second Cause of Action-Quietin@ Title, Injunctive 
Relief & Damages re the 8.5 acre parcel adjacent to 
195 N, Hwy 33, Driggs, ID.; 
b) Third Cause of Action-Quieting Title, in Affiant's 
complete favor, with injunctive relief, damages, etc. 
ordered against the HILLS, that they have no interests, 
rights, title or claims of whatsoever nature or extent 
re 195 Hwy 33, Driggs, ID., 83422, and are to vacate 
and remove themselves and all their personal belongings 
from said home and property; 
C) Slander of Title-judgement of damages and other relief 
in favor of Affiant and against the HILLS; this is on 
the Fifth Cause of Action; 
d) Sixth Cause of Action-judgment of damages, and other 
relief on this count of intentional interference with 
affiant's business relations, and economic benefits, 
especially for the interruption and disruption of affiant's 
operation and management of a sporting lodge at/on 195 
N. Hwy 33, and the adjacent 8.5 acres, as already testi- 
fied to by Affiant, etc., and in delaying his develop- 
ment and economic business use of both said properties 
and all other investment, joint venture or otherwise 
properties,of Affiant in Teton County and especially 
for the recovery of the fair rental values from the HILLS 
with prejudgment interests, as to the HILLS wrongfdL.- 
occupation, use and enjoymen-t of said 195 N. Hwy 33 pro- 
perty and the adjacent 8.5.acres, which Deena R, Hills 
admitted she and her family used with permission and 
agreement of'Alva Harris and his sham entity SCONA, INC., 
e . )  Ninth Cause of Action-for jddgment re damages and other 
relief for the multiple conversions of the HILLS, of the 
aforesaid affiant's real properties, personatly thereon, 
etc,, which the HILLS utilized, misappropriated/dsstroyed. 
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PART 11. AFFIANT'S OPPOSITION AND OBJECTIONS TO 
HEARSAY AND INADMISSIBLE STATEMENTS TO 
AFFIDAVITS OF BRET HILL & DEENA R. HILL 
12. Affiant refers to and incorporates herein paragraphs 
1, through 11, pages 1 through 5, supra, in objecthon and 
opposition to the HILLS motion for summary judgment. 
13. As to both Affidavits of Bret-and Deena R. Hill, 
which are identical in wording as to each paragraph.:Gherein, 
starting with paragraph 1 through paragraph 25, pages 2 and 
3 of each said defendantPs affidakitr2 affiant moves to strike 
each paragraph therein 1 through 5, on each and all of the 
following objections: 
a) The phrase in paragraph 1, "of my own personal 
knowledge" is without foundation, and is based 
upon inadmissible hearsay, speculation and con- 
jecture, as revealled by the conclusions, also 
inadmissible contained in all paragraphs there- 
after. 
b) Paragraph 2 is not based upon authenticated, 
verified or acknowledge deed, document or other 
admissible and nonhearsay instrument. 
C) Paragraphs 3, 5, 7, 8 ,  9 ,  16, in using the phrase: 
"I had no knowledge of" is a legal conclusion, 
without any foundational, relevant showing of 
understanding or familiarity with the Legal concepts 
of "knowledge" or "notice" or "vicarious responsibi- 
lity, cuLpability or liabilit9yw Thus, such conclu- 
sionary phrase is hearsay, inadmissible and 
invalidates the purported state of mind of either 
of the HILLS as attempted to be introduced thereby. 
d) Paragraph 4 ih entiretynot the best evidence, nor 
with any authentication and is hearsay. 
e) Paragraph 6, is clearly and admittedly based upon 
inadmissible hearsay, conjecture and speculations 
as well as argumentative in attempting to vouch for 
each's "no reason to believe" phrase. Such phrase 
also vouch's irrelevantly and inadmissibly for eachss 
truthfulness. 
f) Paragraphs 10, 11, 12, 17 and 18, in using the phrases; 
"I did not intentionally interfere with" and/or 
"I did not induce the termination of any", are without 
any foundational showing, understanding or familiarity 
of the legal concepts and legal meanings of intentional 
interferences or inducements, and thus, such conclusions, 
legal opinions and offered hearsay and inadmissible 
statements, should be stricken. There are no statements 
that per any applicable jury ~nstruction acceptable 
to the Idaho Courts, that either HILL knows what is 
included and makes up Q included in the meaning b 0 f j 4 $ )  
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g) Paragraphs 13, 14, 15, and 19, in using the phrase, 
"I did not damage any", again usea legal concept, 
doctrine, and the elements of proximate cause, which 
abe not set forth as being within either of the HILLS' 
understandings or q~alifications, foundational, or 
otherwise, to reach siich irrelevant., inadmissible and 
hearsay, as well as speculative conclusions and opinions. 
All of said paragraps should be stricken. 
h) Paragraphs 20, 21, and 25, to the.extent they use the 
phzases or words: ''I have not converted, misappropriated, . . .exercised dominion or control over, . . .have not 
taken any unlawful actions effeckingl'any rights of Mr. 
Bach [his legal claims or properties, etcJ are also 
conclusions, inadmissible, replete with hearsay and 
speculations, conjectures, as no foundation or authen- 
tications of fact are stated that either understands 
such legal concepts, doctrine and/or what rights, prop- 
erties or claims, legal definitions and elements thereof, 
are so composed or included in said legal descriptions 
and conclusions. All said paragraphs should be stribken. 
i) Paragraphs 22, 23, and 23, like all of the above inadmis- 
sible, unfounded, without evidentiary showing of the legal 
elements, components or definition make up of "racketeering" 
"Conspired with", '!bn any enterprise, etc., as defined 
in Idaho Code 18-702, are hearsay, speculative and of 
unsupported conclusions; they should be stricken. 
14. During the partial deposition of Deena R. Hill, Exhibits 
3 through 6 were marked and she was questioned about them. Some 
similar questions were asked of Bret Rill's very brief 15 minute 
afternoon deposition regarding both of their observations, sightings 
visits and frequency of travel, passings or trips past and to the 
195 N I-Iwy 33 property, hereafter referred. to as "one acrerwith house" 
or abbreviated "OAWH". Both I-IILLS admitted that ehs)l went past 
the OAWH at least twice daily before they ever went inside or on it, 
such trips being for the last eight plus years while living in 
Tetonia or just making trips f r o m  Victor to Tetonia. Bret Hill 
stated that he saw the sign for said period on the front of OAWH 
stating: "TARGHEE POWDER EMPORIUM". Sometime in early 2001, they 
saw a "For Sale" sign with two telephone numbers and they called 
one of the numbers, reached Alva A. Harris who arranged to have 
Jack Lee McLean, come out with a key, meet them, show them the 
inside of the house and conduct an onsite inspection of the OAWH. 
Before they met McEean to be shown the house, Bret's mother, Nora 
Rigby was a deputy clerk recorder for Teton County, and he visited 
her regularly if not daily in her office in the Teton Courthouse. 
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15. Deena R. HIll's aunt and uncle, are David Wayne Beard 
and Jerrine Beard, with whom she and Bret had discussions about 
giving them $150,000.00 take out loan to purchase and remodel the 
house, Besides family relatives, the Beards were advisors, confi- 
diants and lendors to both HILLS who they used as agentsda6d:j:k 
assistants in what to do in s~cu~~nglOIIWH;.r~~..:~he:~production of 
doucments by Deena R. Hill in the late afternoon at COPY CABIN 
on Feb, 24, 2004, disclosed for the first time to affiant that 
the said BEARDS were so active and participants &&bh the HILLS. 
16. Affiant had met DAVIDli WAYNE BEARD in Late Feb., 19986 
both in Rexburg and o-ther numerous times in Teton County. Said 
meetings with MR. BEARD were for the exchange of facts, informa- 
tion, etc., re IRS criminal acts and unlawful collection of un- 
justified tax returns prepared by the I.R,S., particularly James 
and Cindy Mason, I.R.S. husband and wife agents, against said 
Beards and some other ten (10) or more potential plaitniffs, which 
include Affiant. Affiant was hired by said potential plaintiffs 
including Mr. David Wayne Beard to not just do legal research, 
investigation and paralegal services, but was further given a 
written assignment by Mr. Beard of his claims, cause of actcon, 
etc. against the I.R,S,, its agents and a multiple number of 
coconspirators and joint ventures or complicitors acting as an 
economic enterprise in violation of the Federal R.I.C.Q. Act. 
Attachedhereto is a copy of the AGREEMENT FOR PARALEGAL SERVICES, 
ASSISTANCE & EMPLOYMENT OF JOHN N. BACH, dated March 31, 1998, 
signed by Affiant and D. Wayne Beard, marked EXHIBIT 3 to Deena 
R. Hill's deposition. Also attached hereto, is a copy of EXHIBIT 
4 to Deena Hill's deposition, being the face sheet of a verified -
complaint filed in USDC, Pocatello, CV 98-383-E-BLW. A number 
of drafts of said corpplaint actually filed, were shown, discussed 
and analyzed by Affiant with D. Wayne Beard, as affiant had received 
a written assignment of a number of Mr. Beard's and his family trusts' 
claims and causes of action which affiant was asserting in his own 
right as assignee thereof. Mr, Beard was specifically and directly 
made aware of affiant's claims as to OAWH, that the automatic stay 
order 6 f  the U.S. Bankruptcy Court, Sacramento Division vobded any 
purported sale to Alva Harris and Scona, Inc., that Harris and his 
purported corporation Scona, were crooks in using James Mason's favor: 
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and extensions of special bidding procedures to buy at extremely 
depressed sales values a host of said plaintiffgt- seized/liened 
by I.R.S. real properties, including a number of family trusts' 
estates, ranches and farms. Affiant discussed in detail with 
2.  Wayne Beard, the circumstances of his battles with James,Mason, 
the I.R.S. and the illegal actions and conduct of Harris and Scona, 
Inc. as to OAWH, which claims against said perpetrators of stealing 
affiant's OAW51 was in more than one litigation proceeding; especially, 
discussed with Mr. Beard and said other plaintiffs in CV 98-383, 
was the void and utterly without jurisdictional proceedings before 
JuGge Ted Wood. in Teton Action CV 97-25. Attached hereto are pages 
2, 3, 9, 10, 13, 14, 15, 25, 32,33, 35 and 36 of the original com- 
plaint filed in USDC, CV 98-383. Mr. Beard approved said statements 
on said pages before they were included in the filed complaint, 
and he was kept apprisdregularly of the developments in said 
action, for the rest of 1998 and into 1999, but just before 
Thanksgiving Mr. Beard opted out of the lawsuit due to the i-nsis- 
tence of his wife, Jerrine, who visited affiant at OAWH just before 
Christmas of 1998, bring5nga plate of special Christmas cookies 
she had baked for him. Both Beards and the HILLS, DEENA R. & 
BRET HILL, HAD DIRECT, ACTUAL and FULL KNOWLEDGE AND NOTICE OF 
THE DEFECTS OF ANY CLAIMED TITLE BY ALVB HARRIS and/or SCONA, INC., 
of the OAWH, BEFORE THEY MADE ANY OFFER ON SAID OAWH. 
17. Deena R. Hill testified that when they went through the 
house, her husband present, with Jack McEean, McLean showed them 
all rooms which they inspected in both the basement and the ground 
flwr and garage. In the basement, at the bottom of the stairs,to 
the right, she and her husband, Bret, examined and took note of 
a number of legal files, file boxes which contained legal documents, 
names of parties, etc., and also legal books, and periodicials. She 
also saw throughout the house a great number of leqal books, files 
and other materials which had been left and which was discussed 
with Mr. McLean as who would bear the effort to remove or discard/ 
clean up such items, so that the 1-1111s could start remodelling. 
18. Affiant, was forced to leave most of his storage files, 
legal library books, and other documents, not only stored in 
numerous rooms in the basement, but throughout the OAWI-I, even in 
a red metal shed erected on a concrete floor foundation? These 
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records, files, books and other stored legal items, over- 
whBdmingly had affiant's full name as attorney or plaintiff 
on their covers, inside the books, periodicals, on archive 
storage boxes written identification and designations of 
their contents with affiant's address at 195 N. Hwy 33, Driggs, 
and also with his San Marino, addresses, and a number of dupli- 
cate files involving his bankruptcy proceedings and the lawsuit 
which Scona, Inc., had brought against him, being CV 98-25. Both 
on the door into said storage room, and on the door:of a wood and 
drafting shop which affiant had set up in the basement of OAWEi, 
sharing a common wall with the said storage room at the bottom 
of the stairs, affiant had his name plates fashioned thereto, 
in the wood and drafting shop room were desks, op6n counters; 
and drafting table, areas, etc., with his name thereon and 
end old law office sign fashioned above his desk,and adjoinfig 
work counter. Affiant had left his old fishing and hunting lic- 
ences hanging is said shop room with his pictures of travels, 
fishing, hunting, packing and trail riQings and other trips 
taken of him in the national parks in Idaho, Wyoming and Montana. 
Similar identification and pictures of himself, his family mem- 
bers and persons who had stayed as guests while he rented out 
rooms in said OAWH as a sporting lodge, were left and to be 
found in other rooms, especially a large sportsman room which 
took 3/4:of'the original 2 car garage with built in long bar, 
conference table, book cases, with first editions of a number 
of legal encyclopedias and hornbooks, all which had affiant's 
name stamped therein at several places in many said books. Kore 
book cases and legal books were in the front living room, two 
bedrooms and even in the dining room area where a built in desk 
was installed. All such materials gave express indications, 
notice and above all disclosure of Affiant having lived there, 
and of the disputes or defects of title to said OAVJH.JH. 
19. From the entire documents and files produced on 
Feb. 24 and 26, 2004 by the Hills, over some 685 pages, 
it is clear that the HILLS NOT ONLY HAD DIRECT, ACTUAL KNOWLEDGE 
OF DEFECTS OF TITLE, BUT, THAT AT THE EVERY LEAST, THEY HAD 
CONSTRUTIVE NOTICE, AND HAD MORE THAN SUFFICIENT INFORMATION 
AND ACCESS TO GET ALL DETAILS AND SPECIFY1 OF FACTS OF WHY 
NO CLEAR TITLE EXISTED WHICH COULD BE PASSED ONTO THEM BY ANY 
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DEED WHATSOEVER FROM OR BY ALVA A. HARRIS and/or SCONA, INC. 
20. Affiant request this court to not merely take judi- 
cial notice of Affiant's jury testimonies, but receive such 
along with all his affidavits filed since June 19, 2003, to 
date herein, in evidence in opposition and rsfutationibo all 
the HILLS' and JARED HARRIS' affidavits offered in support 
of said motion for summary judgment. 
21, On May 30, 2003, the HILLS entry of default occur- 
red. The setting aside of said HILLS' default was improper 
and void, but, most significantly, they cannot assert any 
valid nor meritorius defenses herein, even by the mere hearsays, 
inadmissible speculations, conjectures and nonrelevant opinions 
of their af fidavi.ts. 
22. As briefly disclosed by the attached 5 pages of certified 
questions from Deena R. Hills partial deposition, neither she 
nor her husband ever disaareed, nor questioned nor required full 
and complete disclosure of facts from either of Alva A. Harris 
or now his son, Jared Harris; they have adopted and ratified 
whatever wrongdoings and unlawful/wrongful acts the liarrises 
perpetrated and inflicted upon affiant and the damages legally 
caused therefrom. The DEFAULT JUDGMENT of February 27, 2004, 
entered against ALVA A. HARRIS and SOONA, INC., is factually 
and legally binding/controlling upon HIZLSqanswers and denials 
of affiant's FIRST AMENDED COMPLAINT, and this Court should 
quiet title against both the HILLS as to not just said 8.5 acres 
adjacent to the OAWH, but in particular, the OAWH, especially, 
per the holding of 40235 Washington St. Corp v. Lusardi, 9th 
Circuit May 23, 2003 decision (that the sale to Harris and Scona, 
Inc., with knowledge of the automatic stay order and in violation 
thereof, to Harris and Scona, Inc, and then in attempted sale 
to the HILLS is void; the affiant's property title, rights and 
interests remain the same as if no transfers or sales had been 
attempted). Deen R. Hill testified in her partial deposition, 
that there is no cash equity in said OAWH, as the loan aqainst 
its value is equal to or greater 
DATED: Barch 2, 2004 
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DATED: MARCH 2, 2004 
NOTARY CERTIFICATE O F  ACKNOWLEDGEMENT, VERIFICATION AND 
AUTHENTICATION. 
I, t h e  u n d e r s i g n e d  NOTARY f o r  I d a h o ,  h e r e b y  c e r t i f y ,  
a c k n o w l e d g e ,  v e r i f y  a n d  a u t h e n t i c a t e ,  t h a t  on  t h i s  d a t e ,  
a p p e a r e d  JOHN N. BACH, p e r s o n a l l y  known t o  me, who was d u l y  
p l a c e d  u n d e r  o a t h ,  gave  t h e  f o r e g o i n g  t e s t i m o n y ,  a n d  c o n f i r -  
med h i s  f o r e g o i n g  t e s t i m o n y ,  b y  s i g n i n g  h i s  s i g n a t u r e  h e r e t o ,  
i n  my p r e s e n c e  a n d  w i t n e s s ,  t h i s  d a t e ,  March 2, 2004 
DATED:  arch 2, 2004 
(AFFIX SEAL) 
C o m m i s s i o n  E x p i r e s :  
I hereby c e r t i f f y  , t h a t  on t h i s '  2nd d'ay of March, 2004, 
. . 
.$.~?%a: t r u e  and. c o r r e c t  cop ie s  of t h e  foregoing  document t o :  
1. 3ud.ye S t ,  C $ a i r c / o  ( 2 0 8 )  529-1.300 
2.. Jared: H a r r i s ,  (208) 785-6749 
3. GaLen lgoelk, ' (208) 354-8886 
4 .  Jason S c o t t  (208) 233-1304. 
and mai.ked o r  personaXly de&.iv&red' cop ie s  t o :  
5. A$ya Harris' 
P , O J  Box 429 
Shel,%ey, 1.8. 83274 
6 .  David Shipman 
p.0, Box. 5a219 
Idaho F a l l s ,  IDAHO 83405-1239 
7. Gregory Moeller  
PO. Box 250 
Rexburg, I D  83440 (Pe r sona l ly  Del ivery)  
8. Ann-toy Brou9htr.m 
1054 Rammell Mtn, Road 
Te ton ia ,  I D  83452 
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[ SEVENTH JUDICIAL DISTRICT COURT, TETON COUNTY JOHN N .  BACH, ) i P l a i n t i f f  & ) Case KO 
Counterc la im Defendan t ,  ) 
) 
) v s  . 
6 ) 
KATHERINE D. MILLER, a k a  ) 
7 KATHERINE M, MILLER, ) 
) 
8 C o u n t e r c l a i m a n t ,  1 
Defendan t ,  a n d  ) 
9 ) 
) ALL OTHER DEFENDANTS. 
10 , i 
CERTIFICATION OF QUESTIONS 
I ,  D a n i e l  E. Willizms, CSR, RPR, a n d  N o t a r y  
P u S l i c  i n  a n d  ;or  B o n n e v i l l e  County,  I d a h o ,  h e r e b y  
c e r t i f y  t h a t  p u r s u a n t  t o  Notice dated F e b r u a r y  24,  
2004 ,  d u l y  s e r v e d ,  t h e  d e p o s i t i o n  o f  DEENA R .  HILL 
was t a k e n  b e f o r e  m e  commencing a t  9:00 a.m., 
Thursday ,  F e b r u a r y  26 ,  2004, a t  t h e  B e s t  Wes te rn  
Motel, c o n f e r e n c e  room, 476 Nor th  Main S t r e e t ,  
D r i g g s ,  I d a h o  a n d  t h a t  c e r t a i n  o r a l  q u e s t i o n s  were 
propounded  a n d  c e r t a i n  a n s w e r s  g i v e n ;  a n d  c e r t a i n  
q u e s t i o n s  were propounded  which were n o t  answered  a s  
fol.1ows : 
QUESTION NO. 1: 
Q .  BY MR. BACH: So M r .  Harris was a t  y o u r  
h o u s e  b e f o r e  you came h e r e  t o d a y ?  
A .  Yes. 
Q .  H o w  l o n g ?  
A .  K a l f  an  h o u r .  
Q .  Wkat d i d  he t e l l  you? 
Deposition of: Crnitication of Questions February 26,2004 
A. N e j M  told us to -- MU. HARRIS: Assumes facts not in evidence. 
MR. HhRRIS: Objcctiosi to the extent you're Q. BY MR. BACH: Do yoit refuse to answer 
MR. EACH: You waived that. MR BACH: No. 3, please. 
MR. H A M S :  Pi1 instruct the witness not 
7 QUESTION NO. 4: 
MR. BAICX1: All of your privileges are gone, Q. BY MR. BACH: a. tiill, 1 don't mean to 
9 Mr. Jared Harris. 9 demean you, but you'~e a gown up. You have four 
Q. BY MR BACH: Would yoti answer that, 10 children You sound like you have a good hemi on 
MR. HARRIS: I'm instructing the witness not 
13 to answer. 13 decisions. Xota attorney do66nk testify for you. 
THE WITNESS: I will not answer that. 14 You lestitj' for yoy not even for your husband. You 
MR. BACH: Okay. Cm we have that marked 
N m e  me one instance in which you've 
1 R QUESTION NO. 2: 
20 first told you about the bankruptcy proceeding 20 not to answer. 
2 1 involving that property? THE W I ~ E S S :  I will not answer that. 
A. I believe it was in the lawsuit thst w. MR. EACH: Okay. m e  next number. 
23 wereserved. 
Q, Mr. AlvaNanis ne'er told you about it 
25 at my time even as your ztiomey until Q. BY MA. BAC:H: In tkit regard, has 
I Mr. Jared Harris took over? l hlr. lml Harris ever told you that he may have to 
2 MR. tlARRIS: 0bjec:ion. The queslion calls 2 testify and therefore cannor be your attorney in this 
? case? Has he told you that? 3 for infbrmtition covered by -- 
4 MR. BACH: It's not privileged. MR. HARRIS: Objection; calls for 
5 MR. HARRIS: -- attorney-client privilege. 5 in~orrnatioo - 
6 Inslntct the witness notto ai!swer. MR. BACH: That's not pl.ivileged. 
7 THE WITNESS: I'm not goingto answer. MR. tlARRIS -- covered by the 
I : h4R. EACH: Second request: pleas. 8 a.aomey-clierlt priviiegc. MR. BACH: It's not even work product 
10 QUESTIONNO. 3: 
11  Q. So is it biind faith now, Mrs. Hill, Y MR. BACH: Has he told you that? 
12 that. wllatever thcse hro gentlemen, Mr. Alva Hiirris MR. I.iARR!S: Pm instructing the witness not 
13 md Mr. Jared Harris, have done For you is okay by 13 to answer. 
14 you? You don't question them. fs that it? THE WITNESS: 1 wonk answer. 
115 MR. HARRIS: Objection; relevancy. MR. FIACN: Okay, thenext mmli. 
16 Q. BY MR. BACH: Yes ol- no? 
17 .A. Yes. As far as I know, I trust them. 17 QUESTION NO. 6: 
18 Q. Tliank you. You trust them and yoii Q. BY MR. BACH: Did you write out your 
19 ttccept what they do on your k k d l f .  Right? I9 answes and then send them eo Mr. Alva Harris? 
20 A. Yes. MK. HARMS: ObjmIio#.>; calis f0c 
21 Q, Okay. Even if it was wrmg, you accept 2 1 conversation protecfed by attornej-ctient privilege. 
22 it. is that ttile? MR. BACK No. I'm asking lrer what she did. 
23 MR. HARRIS: Objectionl relevancy. 23 It had nothing to do -- 
24 TI45 WITNESS: t'm not going to answer lhar. Q. BY M,li. BACM: Did you write out your 
25 Q. BY MR. BACU: Why not? ?5 answen and send r!~em to Alva Elerris? 
2 :Pa.gees 2 :o 5) 
'iCV R.eporiing ZOfi.529.5111)t 
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Q. Yes. 8 
MIL HAWS: I'm instructing 11er not to 
10 answer. 1 helieve it calls far information which is 
Page 6 
1 MR. HARRlS: BUI you asked her specificaliy 
2 about correspondence between she and bar attorney, 
3 and I'm instructing her not m m e r .  
4 MR. RACti: There is no privileged 
S conversation. It's her answers. 
6 Q. BY MR. BACI1: Did you do that, Ms. Hill'? 
7 A. Did I write them out? 
I 1  covered by attorney-privilegee and I'm instructing 
12 her not to answer. 
13 Q. BY MR. SACH Are you refiing to 
14 answ*r? 
15 A. Yes. 









18 QUESTION NO. 7: 
Q. BY MR. BACH: Besides the objstion, I'm 
20 going to read only your portion ofyour answer? 
Defendants Hill had a conversation with 
R g e  7 
3 liouse that they pwhased. The closing was done 
4 through First American Title Company. In the spring 
5 of 2002, Ms. Katherine Miller informed us that 
6 plnhitiffhad recorded a documoni regarding title to 
MR. tiARR1S: Objmtion to the extent il 
MR. BACH: Negative. Boy, you're an 
14 obstructionist, Mr. Jared Harris. 
Q. BY IMR. 5ACi-I: Wo~tld y u ~  answer that. 
MR tlARRLS: I instruct the witness not to 
THE WITNESS: I will  not answer. 
20 MR. BACH: Let's have that marked for 20 
23 QUESTiON NO. 8: 23 
Q. BY MR. BACtI: Why didn't you &ve us the 
25 specifics of the dates, times, and conversations that / i: 
you have given to my question and saved us all this 
time mi expense wiCll tho court reporter? Why didn't 
you do that, Mrs. Itill? 
A. It was answered -- that is the answer. 
Q. ts that what you m t e  out, or is that 
what your attorneys p ~ d  together, yes or no? 
MR. HARRIS: Objection. 
TflE WITNESS: Tirat is the correct answer. 
Q. BY MR BACH: No, you haven't answered 
my question Ls that what you wrote out, or is that 
what your attorneys put togerher? 
MR IIARRIS: Objection; asks for infomation 
protected by the attorneyclient privilege. instrlact 
the witness not to answer. 
MR. BACH: Mark that again. 
QUESTlOi'd NO. 9: 
Q. BY MR. BACH: There's really no answer 
to No. 2, other than it stqs deFendants will tmtify 
to their acquisition ofthe propem, lack of 
knowledge of m y  2dverse claim to their property, and 
their actions toWard the plaintiffs. Did you write 
thst out or was that prepared by your attorneys? 
MR HARRIS: Objection; calls for 
inforrnrdon protected by the attorney-client 
- 
privilege. Instruct the wi~ness not to answer. 
Q. BY MR. BACH: I take it yos'renot going 
to answer ;hat! 
A. Correot. 
MR. RACW Okay. Mark thai. 
QUESnON NO.. LO: 
Q. BY MR. BACH: lnlerrogatory No. 3 -and 
I'm going to read this. it says, Given in fill\, 
pmise, and exacting deraiis %he trames, addresses, 
telepl~one numbers, and einploy:nents of all witnesm 
yor; rnsy call, s r ~ d  what you know or expect each 
witness to testify, refute, inzpeach, or deny any 
testirnorry of plaintiff. Further state if you lhave 
any form of recorded or given statement 'om each 
witness and provide copies of such statpmem with 
your answer. 
Your wswers is as follows: Defendant 
Alva Harris, P.O. Box 479, Shelley, Idaho,  rill 
test;% as to the sale of the properly, quiet title 
action, status of title, and Defendants Hill's lack 
of panioipatim in the pirponed ~onvcrsation. 
Let me stop there. What status of 
litie? This is your answer. Whzt ssatus of title 
ace you talking about? 
'ii+bB 6ZB aez q,~, 7 8 u , - , . , ~ ~ ,  a :
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A. We were we were told that clze title 
was d w .  
Q. I'm sorry? 
A. We were toid that the title was clear by 
the titlecompany. 
Q. What quiet title actiori are you talking 
about? 
Your attnmtys has hssally put you on the 
spot, didn't they? This was propared by 
Mr. Alva Harris, wasn't it, this answer? 
A. No. 
Q. Was titis written out by you? 
MR HARRIS: Objediott; calls For 
infonnation protected by attorney-client privilege. 
Instruct the witness not to answer. 
Q. .BY MR. BACH: Was it written out by you 
or Mr. Jared Harris? 
MR. HARRIS: Same objection. 
TClE WIIWESS: I am not going answer. 
MR. BACH: Mark ihaQ please. 
QUESTION NO. 11: 
Q. BY MR. BACH: Also, lntenogitcry No. 4, 
it says, Give in full, precise, and exacting details 
ail promises, conditions, agreemeitts, or 
:10 P8.g~ 12 
I et cetefe? to be located. 
2 Here'syour answer. in response to 
3 Request for Admission No. 1, Hills deny the request 
4 because they did not have ally knowledgz of 
5 plaintif& Chapter 13 Banknipky proceedings. 
6 Now, you've already told me you did not 
7 know some of the principles of iaw of notice. Has 
8 anylwdy - regardless of  who they tire, has anybody 
9 ever told you thatthe~e is direct or actuai notice 
10 or there constructive or indirect notice and both of 
11 them, both of those categories of notification, bind 
12 you to wliat's of record? Has anybody told you that? 
13 MR. .HARRIS: Objection; assumes facts not in 
14 evidenc~, cails for a legal conclusion. 
15 Q. BY MR. BACH: You won't answer? 
IPa@ I 1  
I understandings, or discussions, et cetem, you have 
2 had reached or are operating uiider with 
3 Alva R. Harris. Now, you won't tell rnellmt heecuse 
4 of the attorney-client privilege. Is that right? 
5 A. Correct. 
6 Q. Oksy. And yotr won't tell me that 01, 
7 behdf of Scona, lnc. kcause Aiva Harris represents 
8 Scona, Inc., and that's also nltorney-dient 
9 priviiege. So you won't answer queslioas on that. 
10 is that true? Because you haven't so far. 
1 1  A. Correct. 
12 MR. HARRIS: I don% believe you amally 
13 asked a question 3s Scona, Enc. 
14 MR. BACH: Let's ma& that. 
15 
16 QUESTION NO. 12: 
17 Q. Then you were to set for& in full and 
18 exacting detail all facts, data, infonnation, and 
16 A. I wo13'i answer. 
17 Q. Okay. 1 didn't limit it to your 
18 attorneys, but 1 include it now. 
19 MR. BACH: Would you mark that, please? 
20 
21 QUESTlON NO. I ? :  
22 Q. BY IVfR. BACN: The third parsgraph of 
23 your answer, in response u, Request for Admission 
24 No. 3, Defendants Hill are unaware of the piaintiff 
25 owling any water shares or ownership rights io Teton 
Page 13 
1 Canal Company or any other canal irrigation 
2 conrpanies. Accordingly, because Defendants HjII do 
3 not believe that piaintiff Itas any such rights, 
4 Defendants Hill do not believe that they s ~ e  claiming 
5 any ownership of any of plaintiff's water rights. 
6 Tlrerefore DeFendants Kill dcnied the request 
7 Did you write thet out or did your 
B attorneys write that out? 
9 MR. HARRIS: Objection; calls for 
10 i~~forniarion protected by the attorney-client 
11 privilege. insiruct the witness not to answer. 
12 MR. BACH: Please mark that. 
13 
14 QUESTION NO. 14: 
15 Q. BY MR. BAcH: Do you still think you 
16 don't have aconflicf with Mr. AIva Harris or 
17 Jared Harris aboot what you werebld or deceived 
t8  about? 
19 cimmstm~ces, ei cetwa, upon which you base or haye MR. HARRIS: Object on relevance. 
20 stated any ofyour denials of any form, plus, also Q. BY MR. BACH: You won't answer that, t 
2 i ide~rtifying what domments, materials, deeds, or 1 Q take it? 
22 other records support your denials, and under wliat A. No. 
23 cakgories such may he found, re: production of MR. BABi: Mark that, please. 
24 documents, and ifnat so produced, why not, and 24 
25 where -- it says are (sic) such documents, materials, 25 QUESTION NO. 15: 
--- 
4 (Pages 10 to 13) 
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Q. BY MR. BACII: Okay. So to make sure 1 
2 underSand, because there's some legal consequences 
3 to these facts, you never ssked Mr. Afva Hmris, you 
4 never asked Mr. .lared Hanis, "How can you represent 
5 us when you represenkd the selias and you may not 
6 have told us everything about this property"? You've 
7 never had that question put by youwlves to either 
8 ofthesc two atromcys, have you? 
MR. HARRIS: Objection; cslls for 
10 infomation protected by d ~ e  attomey-client 
1 I privilege. instruct the witness not to answer. 
MR. EACH: It has nothing to do with 
13 attornev-ciient 
Q.  BY MR. EACH: Would you answer that; I 
16 A. No, I won't 
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COPY CABIN, LLC 
99 S. Main St .4 Eggs,  id 83422 
354-0091 
Date: a- 26-OY SALES RECEIP' 
Name: &l\h 
0 Cash 0 Tax Exernpl 0 Charge 30 days 
Authorizing Signaluic: 
Tendered by 
I i I 
Rcdcd:  Januuy4 2W4 Tax 
Check ~i Total Due 
2. 3-3 
7j .4q 
& EMPLOWENT OF JOWN N. BACH I i 
I 
We, the undersigned, do hereby bind ourselves, jointly and severa:, ~EZ~~Z!?~ 
terms, conditions and/or obligations herein slated, implied or supplemented by law, for the 
employment of JOEN N. BACH, as our paralegal, assistant, employee and representative 
regarding a federal district court action, which we and others who will or  have joined with 
us, to bring against the I.RS., James L. Mason, his wife Cindy Mason and others still to be 
denominated of the I.R.S., and the Idaho State Tax Commission as well as Alva A. Harris, 
his son, Jared, their respective law firms, other persons in joint veniurelconspiracy or  
mutual agencies, along with all of them and such members of the I.R.S. and I.S.T.C. along 
with any of their business entities, corporations or other associations, such causes of actions 
to included but not limited to: violations of the Federal R.I.C.O. act, federal civil rights 
actions, illegal collection activities and violations, violations of the Idaho Racketeering Act, 
and other Idaho Statetpendent causes of action. 
We do hereby agree to the following: 
1. To compensate John N. Bach at  the rate $100.00 per hour plus all out of court 
pocket expenses, costs, etc. John N. Bach will keep track of his time spent on 
all of his efforts as to these joint causes of action and where bis efforts a r e  
mutual or apply to all or some of our claims and those of others, he will 
charge us only that percentage ratio or amount as equal to all others' actions 
upon which such efforts apply, otherwise where, his efforts are solely for our 
causes of actions, rights being perfected, etc., we shaIf be charged rights 
being perfected, etc, we shall be charged such whole hourly rate and be 
obligated to pay for such charges, costs and efforts, etc. 
2. We each, per individual or couple or business entity, trust, corporation or  
partnership or association, will pay upon execution of this agreement, the 
earned retainer of ONE THOUSAND DOLLARS, [$1,000,00], between the 
parties, to secure his special services and performance to i s ,  and will pay 
further amounts upon billings to us of his charges and costs, incurred, etc., as 
required of us or otherwise further agreed with said John N. Bach. 
3. We will advance pay and/or incur directly costs, expenses, etc., to initiate, 
serve, pursue, perfect, advance andlor appeal, if so occurs, the basis of at 
least 6 to 7 plaintiffs being our co-plaintiffs will be at least the minimum of 
FlVE THOUSAh7, DOLLARS [$5,000.00] and more so, possibly to some ten 
or more thousand dollars, due to the expected heavy and vindicated d e f e n s ~  
response and further retaliatory reactions by the defenses and their agencies 
and Legal counsel. Moreover, we have been advised of the political, business 
and personal aversion of the federal judges in Idaho to such litigation 
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brought by such piainciffs as we and others and realize that such efforts will 
be an uphill and difficult effort, but we have decided to initiate it and stay 
true to our goals, principles and beliefs of being true patriots, free citizens 
and respected individuals who will no longer tolerate the abuses, 
dictatorships or oppression of the I.R.S. or other governmental agencies, 
officials or representatives or their policies. We do not proclaim to have any 
other goal other than insistence in the recognition of our God-Given 
Constitutional Rights and Privileges and the perfection of wch rights and 
privileges against those who have violated them. 
4. We agree to cooperate fully, to show and extend to John N. Bach, good faith, 
fair dealings and confidentiality and privacy amongst ourselves and all others 
who have joined with use or we with them, and do fully and completely agree 
to maintain daily diaries, logs and notes, etc., privileged and confidential to 
ourselves only about any and all developments, information, facts, etc., which 
could possibly impact or affect our claims or those of other plaintiffs, and to 
keep John N. Bach immediately advised, apprized and informed of the same 
and to work in any and all manner or modes to assist each other diligently 
and faithfully, and John N. Bach. 
5. We do hereby waive, and surrender to the extent allowed by law, any and all 
conflicts of interest against all other plaintiffs who have signed, performed 
and continue to honor this agreement and do further agree, that in the event 
any other plaintiff should violate any ppovisions of this agreement, or claim 
to go separately or individually without all of us continuing with them, that 
John N. Bach shall continue to so serve, render and perform his services for 
us as herein agreed. 
6 .  We shall do no act, make no decision or undertake any employment of others 
or commit ourselves to any other course of action, without the full knowledge, 
agreement and consent of John N. Bach, with the exception of the present 
existing legal actions to which Mr. Bach has already been informed of. 
7 .  We hereby affis our signatures, and by such bind ourselves with dedication, 
commitment and fidelity of purpose and agreement as stated herein or 
otherwise, further agreed orally or otherwise by us with John N. Bach. 
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KOREEN MORGAN AND JOHN N. BACK as . ) 
Assignees for DAVID W. BEARD; JOHN N. BACE, 1 
Individually and as First Successor T E E  for VASA N. ) 
BACH FAMILY TRUST; KOREEN MORGAN, 1 
Lndividually and Re: SNOWY MEADOWS CO. TRUST; ) w;9$ FO. '3 T, 7 - f3Lp KOREEN MORGAN, Individually& Re:R & I HOLDING ) - 
TRUST; STEVEN L. MORGAN AND KOREEN ) 
MORGAN, Re: SK & BUNCH HOLDING TRUST; ) COMPLAINT FOR RELIEF, 
GAREN HANCOCK, DETSEL PARKINSON; ) REDRESS, PERSONAL 
) lN.JLJRIES, PROPERTY A. DEAN & BETTY J. BOWLES,Husband & Wife, 
ROBERT L. & N A  M. CHAPPLE, Husband & Wife, ) DAMAGES, OTHER 
MILTON & DIXIE HARKNESS, Husband & Wife, ) DAMAGESAND 
STEVEN &? KOREEN MORGAN, Husband & Wife, ) DECLARATORYEQUITABLE 
JABEZ D. & R. ELAWE RITCHlE, Husband &Wife, ) RELIEF, ETC., via 
) CLASS ACTIONS CLAIMS 
) (F.R.C.P. Rule 23 et al) 
AND OTHER POTENTIAL CERTIFIABLE CLASS ) ~ I N D M D U A L C L ~ S  
MEMBERS, ) Re: FEDERAL R.I.C.O. ACT 
Plaintiffs, ) VIOLATING 42 U.S.C. 
) $4 1983, 1985(2)(3), 1986 
) and 1988, et seq. Along with 
) STATE PENDENT CLAIMS 
1 
VS. 1 
A FEDERAL AGENCIES AND OFFICERS, 
INTERNAL REVENUE SERVICE, 
JAMES L. MASON, 
CINDY MASON, 










Order No.: T8537 PolicyMo.: J1397618 
EXCEPTIONS FROM COVERAGE 
This policy does not insure against loss or damage (and the Company will not pay costs, 
attorney's fees or expenses) which arise by reason of: 
PART l 
1. Taxes or assessments which are not shown as existing liens by the records of any 
taxing authority that levies taxes or assessments on real property or by the public records, 
2. Any facts, rights, interest, or claims which are not shown by the public records but 
which could be ascertained by an inspection of said land or by making inquiry of persons in 
possession thereof. 
3. Easements, claims of easement or encumbrances which are not shown by the public 
records. 
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any 
other facts which a correct survey would disclose, and which are not shown by public 
records. 
5 .  (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts 
authorizing the issuance thereof; (c) water rights, claims or title to water, whether or not the 
matters excepted under (a), (b) or (c) are shown by the public records. 
6.  Any lien, or right to a lien, for services, labor or material theretofore or hereafter 
furnished, imposed by law and not shown by the public records. 
7. The 2000 taxes are paid in full. 
2001 taxes are an accruing lien, not yet due or payable 
8. Easements on the recorded plat of said subdivision 
9. Deed of trust to secure an original indebtedness of $1 53,000.00, and any other 
amounts andlor obligations secured thereby. 
Recorded: March 23, 2001, as Instrument No. 141786 
Grantor: Bret 8 .  Hill and Deena R. Hill, husband and wife 
Trustee: First American Title Company of East Idaho 
Beneficiary: David W. Beard and Jerrine K. Beard 
ALTA Owner's Policy Schedule B (10/17/92) 
Form 1 
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Order No.: T8537 
Wis AGEWENT is m d e  and &red irrb March 21,2W2, by and W w n  BE& B Hill and k a  R MI, 
hus$and txd Me, PwehaAer &ncrd & as the OWNER, and FIRST AMERICAN mZE CCYvlPANY, h e m i d  
to as'"'4mE m B M . "  
NOW, M&BEFO%, it is h&y q& tx%wn k e  pal?ies h W  Wat fcr and In mns 'mn of be prcwks 
mtakecl herein and dinre  meleon a ~ d  oihzr valuabk u1f f iM3n,  s h ~ u l d  ~ T I U  COMPANY Rle on OidL?'JERS 
hh&a H o m e f s  Exemption with the Cwnty A s m s r ,  OWNER does hemby ape  trP indernnQ, save k+ awl 
ivhburn if7e TITLE COMPANY frx any b-ss or d a m s  indudkg atbmq's best b TIRE C63W1PARPd my inw as a 
afthe Horn Omeis mmptjon noi. &&ng w not be! lecognkd by h e  Coblnty ,4sswafw any TeaSb:n 
, indudirg but net Im'W lo, inosrwplete w filing, o r ~ l u m  to BB any ~ u h n b .  
IT IS FCImER U-RSOOD AND AGREED IM I is &e OLNMERS respnwi 4a see tSaat the pwpeiiy 
pai%es and w&m Home QvbMs 6iBrnpkm. The pa@es herein und-nd and qm &atTIXE COWANY ss only 
mrgj the mmn r.squest &is sn ammwn to the QWER, ancf &at any loss b&i OQWNERfrorn'he falidpe fa 
& fhe acetytion will k~ (fie OWNERS akrne arid the TITLE COMPANY' has no liibili br llie mm, regardles &the 
n. 
TWE A G E E N I N  shall insure 50 bind tha hers, eWo6, a d m j n i m ~ ,  s u m m  and as!gns ofae p&%s 
h W .  
, "-- . 
Order No.: T8537 
STATE OF Idaho 








Bret 13. Hill and Deena R. Hill, husband and wife 
personally lounMl to m to be@ perm whase name is subsaibed hereto and upon his oaiil depcses and says that no protzedngs 
in bankruptcy or reekship have been i n w  by or against him and bat the mlital stabs of affiant has not changed since the day 
of acquisibon of said propity and repments to the purchaser and/or Lender in this transxlion that h r e  are' 
1. No unpaid debts fw plumbing Wures, water hmteffi, floor furnaces, air mnditioners, radio or television antennas, carpeting, 
n g s  bwn spriniding system, blinds, window shades, draperies, elecbic appl~nces, fences, street or any p m n a l  prqxaiy or 
fc&m that an, located on the subject property desmbed above, and that no such kms have k e n  p u r W  on time payments 
mbds, and there are no secuiny interests on such propem secured by finandng staterrent, secutity agixement or m e w e  except 
the billowing: 
2 No loans or liens (induding Federal or Slate Liens, Judgment Liens, Chad Support Liens w Medical Liens) and no unpaid 
govemmertal or awxjatiwt tam ci- assessmts of any kjnd on suck property except the follouing: 
Creditor -
3. All hbor and material used in the mnstruclion of impmvemenk on the above desaibed property have been paid for and there 
are now ro unpaid labor or material daim qainst the improvements orthe p p r t y  upon which same a= situated, and I hereby 
decdve that all sum of money due f o r k  eredim of improvements have been fully paid and satisiied. 
4. No parbes ~n pcssession oiher &an - " aaipt as follows: 
5. The Selier is not a nowresident alien, foreign coprabn, foreign paiWership, foreign esWe, foreign bust or otherfmgn entity 
(as defined in the Internal Re-nue Code and in- Tax Regulahons). Sellet's US. employer identmcafion number or Soda1 Wriv 
number is: 
Wler address is: 
This &\in may be disdosed bihe Internal Revenue %mice and is furnished to Buyer to inform that withholding oftax is not required 
under 1446 of Be Internal Revenue Code. 
6. No Ass'lstance has been prcvided b the undersigned or any oftheir legal dqxndenk and m, applicddon for assistance has 
k e n  made in the last 31 days, nor mill the same be rmde by the undersigned pursuantb Idaho Code 313504. 
I N W N T P I :  I agree b pay on demand tothe Purchasemndef an& FIRST AMERICAN TITLE INSURANCE COMPANY in this 
b a d o n ,  their s u m r s  andor assigns, ail amounts scxured by an and all liens not shown above, wether wiih all &, lcss and 
atbrxne)/s fees that said par% m y  incur in mnnedion with such unmnbned liens. Prwided said liens either arrrent!y apply to such 
property, or a part thereof, oram subsequentty established againsl said property and are created by m, known by me, or have an 
incepb'cm date prior b~ he msumm36'on ofthis bansadion. 
I reab that the Purchaserbmler andlor FIRST AMERICAN TTlLE {NSUWWCE COMPANY n KE transadjon are relying on the 
repwentafions cDnt3inFxl herein purdrasing same, lending money, insuring $tie t h e m  and woukl not purchase same, lend money or 
issue Me insurance unless said representdons were wade If Seller w b m w  is an en*, I have aufhotity b sign on its behalf, 
W B .  Hill 6 '. 
/ 
Deem R Hill 
Sam, lnc. A I 
fact joint vf u,, etc., were formed, perpetrated, an i ..,plemented and which still 
continue to this date and beyond, were within Eastern Idaho- particularly the counties of 
I\liadison, Bonnevilie, Jefferson, Fremont, Teton, and Jerome. Most of the plaintiffs not 
only reside, or sojourn at times, but have businesses, real a i  well as real andlor personal 
properties in this Court's judicial district, such businesses involving interstate commerce 
and activities. Moreover, the herein named Federal and State Agencies, their ofiicers, 
agents or employees, either reside andlor principally targeted, discriminated, and violated 
the Rights of the plaintiffs herein, primarily, if not exclusively in this judicial district, 
although the conspiracies, joint ventures, economic enterprises, etc. and among 
defendants herein were in their forum, and among said states of California, Colorado, 
Idaho, and Utah. 
At all times herein relevant: 
3. Koreen Morgan, is a resident of Madison County, Idaho, the joint Assignee with John N. 
Bach, &Assignee, of David W. Beard's claims, who is a resident of Teton Coullty, 
Idaho; a party of individual and other interests and claims via R & I Holding Trust, a 
spendthrift mt, and a party of individual and other interests via Snowy Meadows Co. 
Tmt ,  a spendthrift @at. L.D. Crockett is also a Trustee for said entity- Snowy Meadows 
Co. Trust. 
Steve and Koreen Morgan are husband and wife, residents of Madison Co 
seeking enforcement and perfection of their individual rights and as benef 
R & I Holding Trust, a spendthrift Trust; current Trustee, L.D. Crockett. . 
both a resident of California and Teton County, Idaho, and the First Successor Trustee of 
f3e VASA N. BACH FAMILY TRUST, a California spendthrift Trust,which has 
ownership interests in vaeious joint ventures of realty in Teton County, Idaho. 
John N. Bach is also a joint assignee with Koreen Morgan regarding the claims of David 
W. Beard. 
A. Dean Bowles and Betty Joan Bowles are husband and wife, residents of Bonneville 
County, Idaho; and beneficiaries of Mid-Mile Holding Trust. A. Dean Bowles is also a 
Trustee and individual party of interest of Green Willow Trust, a spendthrift trust. 
? 
1. Robert L. Chapple and Iva M. Chapple are husband and wife, the parents of Koreen 
Morgan, residents of Madison County, Idaho. Iva M. Chapple is a beneficiary under 
R & I Holding Trust, a spendthrift Trust, L.D. Crockett, Trustee. 
8. Milton Harkness and Dixie Harkness are husband and wife, and are both residents of 
Nevada and Idaho, owning real properties in Jerome County and other real property 
interests in Challis, Idaho. 
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18. Judges R; ire J. St. Clair and Ted V. W d  are D ~ j ~ i c t  Court judges ofthe Seventh 
Judicial District, sitting in Bonneville County, who have been primarily assigned to hear 
out of said county, a number oftax collection, tax seizure and other related suits by private 
citizens against county officials, agencies, practices and procedures, etc., but particularly 
legal proceedings involving the Internal Revenue Service, and Alva A. Harris via his 
representation of purported Idaho Corporations, Scona, Inc., and Pro Indiviso, Inc. which 
are sham entities, and of which he is an alter ego, along with the parties herein named 
below, all working with both the I.RS. and the Idaho Tax Commission and the respective 
activities of said agencies, officers and officials, as stated herem. These two Idaho judges 
have joined in further private and personal conspiracy, aiding, abetting, and complicity in 
the aforesaid and as further hereinafter stated palterns of racketeering, through separate 
agreements, conspiracies, and relationships, etc., with all other defendants, among which 
pattern includes granting special favors, harassing actions by defendant Idaho State Bar 
and favorable rulings to Pro Indiviso, Inc. and Scona, Inc., which claim to be Idaho 
corporations, but from time to time have been disfranchised, along with favoring and 
assisting said corporations as their alter-egos, investors andfor attorneys, Alva A. Hanis, 
Jared Hams, Evelyn Hams, Darrel J. Harris, Grant E. H a m  Kent Carlson, and Caralee 
Carlson 
6' . . 
i 
19 Pro hdiviso, kc .  and S m q  Enc. are'rpeiieved to be beIciaho buslness entities which at 
P various times were disfranchised as Idaho corporations and who are controlled and used as 
sham entities by Alva A Hanis, a Shelley, Idaho, attorney and Jared Harris, a Blackfoot, 
, 
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Idaho, attorney, along with co-investors Dmel J. Harris, Grant E. Hann, Kent Carlson, 
and Caralee Carlson. These entities, said attorneys and investors have worked directly, 
personally, and ongoing- still to this date with those defendants referred to herein, and the 
numerous patterns and multi-layer activities of racketeering enterprises as further stated 
herein. Alva A. W s  and Jared Hams have utilized their position with James L. Mason 
to further illegally and criminally benefit themselves via said business entities to purchase 
at completely depressed values and upon false, illegal and criminally directed, operated 
and unconstitutional tau: collection efforts and lienlseizures, a significant number of 
properties of the Plaintiffs, of Plaintiffs faPnily members or their estates, and the 
aforesaid spendthrift trusts in which said Plaintiffs had spendthrift, non-seizable interests, 
their rights and Trusts established in Sacramento Division, California. Alva A. Hams, in 
particular, has refused to recognize U.S. Bankruptcy proceedings (and automatic stay 
orders therefrom) initiated by at least one of the plaintiffs, John N. Bach; Alva A. Harris, 
along with James L. Mason, have not only ignored and violated the exclusive jurisdiction 
and powers of the Bankruptcy Court by violating the automatic stay order, but have 
engaged in further acts of barratry and champerty and intentional deprivation or denial to 
Plaintiffs of access to State and ~ederalcourts of Idaho and California. 
20. The following Counties of: 
Bonneville, Fremont, Jefferson, Niadisoq Teton, and Jerome- have also become 
conspirators, participants, aiders, abettors, and complicitors, along with those named 
process herein, when such infomation, knowledge or details have become disclosed to or 
discovered by plaintiffs. 
Richard wa'-* Ri * 23. TheU.S. &:others, individually and --.+~;~. .csi,;:.: .i. : ., . . .. . . 
officially, are co-wnspirators, participants, aiden, abettors, and complicitors with the k E 
F 
I.R.S. and all defendants therein designated herein. These parties, in addition to having f .  
numerable conflicts of interest, refused to address any criminal conduct presented to them i 
by the plaintiffs, (even when the facts and evidence supported an indictment against said i 
I.R.S. officials or others named herein), depriving them of due process, equal protection, 
or any remedy at law to address the criminal conduct of the defendants named herein, and ; 
2 ' 
$ ' enabling these tortuous, illegal and criminal acts by all said defendants to multiply and .- 
r'. 
continue. F #"' 
24. BRUCE L. OLSON, individually and as an agent for RAY, QUINNEY & NEBEKER, 
Attorneys, violated attomey-client relationships, duties, and obligations, etc., to and for 
DAVID W. BEARD, their client, who they failed, refused, and ignored to protect and 
competently represent in unauthorize&agreements with the I.R.S., James L. Mason, etc., 
and d l  other defendants herein. BRUCE L. OLILSEN has done and was doing business 
within Idaho in so representing DAVID W. BEARD and all his rights and interests, and 
therefore, venue may lie herein. Especially BRUCE L. OLSON, individually, dba and as 
agent for RAY, QUn'TNEY & MEBE= amrneys, was an attorney for plaintiff D. 
WAYNE BEARD, nd still is an attorney, doing business fo. A d  as an agent and 
member of RAY, QUINNEY & NEBEKER, attorneys Salt Lake City, Utah, address P.O. 
Box 45383, Salt Lake City, UT 84145. BRUCE L. OLSON was bred by plaintiff DAVID 
W. BEARD, to represent him regarding claimed delinquent returns and Tax payments, 
assessments etc., improperly and exorbitantly imposed upon him by said I.R.S., its agents, 
James L. Mason, Sid Beckstead and Clive London, and other named and &named 
defendants/ agents herein. Contrary to plaintiff, D. Wayne Beard's instruction, directions 
and restrictions of any authority by defendant BRUCE L. OLSON, and while said plaintiff 
was in a hospital facing possible death, BRUCE L. OLSEN, did deliberately and in 
violation of his fiduciary and professional duties and oath, enter into unauthorized 
agreements &th the LRS. which was wholly against all of said plaintiffs directions, 
instructions and express wishes. BRUCE L. OLSON and his law firm of RAY, 
QUWNEY & NEBEKER, have had numerous communications and work activities in 
Idaho, have been doing business in Idaho, and did business in Idaho while so representing 
plaintiff DAVID W. BEARD. BRUCE L. OLSEN md his law firm RAY, QUTNNEY & 
- - - NEBEKER are also, co-conspirators, joint venturers, mutual agents, participants, aiders, 
abettors, associates in fact, etc.; with all other defendants and each of them, as stated 
herein, and their vvrongful purported acts contrary to the interests, rights and privileges, of 
plaintiff DAVID W. BEARD, were not only actual fraud, constmctive fraud, and a 
violation of their fiduciary duties to him, but also active engagement, ratification, 
condomtion and acceptance of the pattern ofracketeering and racketeering enterprises, 
pursued and still being pursued by all defendants, and each of them against D. Wayne 
Beardand against all other plaintiffs named herein and other tax payers as well, who are 
targeted, illegally and violated and damaged by the IRS and its accomplices. 
25. Defendants, Daryl Jones and Idaho State Tax Commission, inclusive of unknown others at 
this time, obtained the erroneous, illegal, and escalated fraudulent assessments from and 
with the I.R.S., in violation of the disclosure laws found at 26 U.S.C. 5 6103 et seq., and 
then proceeded with their own collection activities based upon these illegally imposed 
amounts Any efforts made by the Plaintiffs to address these matters were totally ignored 
and collection procedures- without benefit of administrative process were 'stepped up' and 
'expedited' to punish and even imprison the plaintiffs in this suit. 
26. Defendants assessors and recorders herein named, Beth Reese, Mickey Funke, and all 
others participating, etc., took it upon themselves- under the direction of the I.R.S. to 
change tax deeds to property based upon I.R.S. District Directors Deeds, before litigation 
in state court, as required by law, and then refbed to send the parties whose property had 
been sold by the I.R.S. tax notices mtil litigation was completed. In tbe case of Tullock v. 
Chapple, CV-96-42, [the Tullocks are also named as defendants in this suit, the Robert L. 
Chapple family, the clerk and Madison County defendant, Beth Reese, and assessor, Lyle 
Saurey, refused to return the property Beed to tbe rightful owner's name even after 
L COMPLAINT 
total evasion miher &an compliance with plaintiffs' properiy filed F.O.I.A. ques ts .  
Defendants JAMES W O N ,  PHYLIS GUGIN, CINDY MASON, KAY MOSHER, 
II C m  MOSBY and other agents of the LRS. have deliberately used such tactics and 
claim of national security to hide the money laundering trail of their said illegal pattern of 
racketeering and of the special compensation and benefits which they have been beneficiary 
a to and extended to all other defendants herein. 
33. Said I.R.S. defendants, in particular JAI\AES L. MASON, has kept an lineof communication 
a regarding events and with said defendants (Pro Indivisio, Scona, , Hams', Carlsons, etc., 
I and the said Counties referenced herein and their said prosecuting attomeys and county 
attorneys and said various departments and officials thereof Such information is exchanged 
as to the challenges, or maliciously misstated threats of plaintiffs' assertions of their rights, of 
the level of bidding or types of bidding which said other defendants can successfully 
purchased the plaintiffs' interests in estate tnrsts or entities, illegally liened, seized, and 
not~ced for sale, and to further oppress and remove plarntiff from any such sales under the 
a continual claim and threat of criminal prosecutions to those Plaintiffs and their families. At 
a various sales, James Mason has Preclucied and stopped plaintiffs w d  various family 
members from being presenf.has obmcted and threatened parties with mest andor a custody when all the plaintiffs were doing was peacefully and constitutionally attending such 
I sales andlor attempts at sale meetings and relatd such meetings. Defendant James L. W o n  
and defendant Penny Stanford, as to the phintiffs Morgan and Chapple, fmther acted, 
(c) PlaintiKJoborn -- Bae4 a former attorney was wrongfully and vindictive 
because of his criticism of the LRS. and its methods, despite his pay 
- and filing of returns. Said defendants, and each of them did a compl 
him, which proved nothmg, then filed contrived false and bogus misdemeanor 
criminal charges for purportedly failing to timely file his returns, despite his having 
made a firm prior agreement with the I.R.S. allowing him time to file late returns, 
due to his experiencing health and financial setbacks. Such charges were eventually 
dismissed by Federal Dismct Court magistrate in Sacramento with prejudice against 
the I.R.S., but during a partial move to Idaho, said defacto I.R.S., particularly James 
Mason, Cindy Mason, Cheryl Mosby and all other defendants and some unknown 
agents in Sacramento, California, illegally without personal notices sewed upon him, 
seized and sold his properties in California, filed and contrived false returns for tax 
year 1993 through 1995, when he had no reportable income and further contrived 
taxes, interests, and penalties, etc. as due, when not due at all and liened family 
spendthrift trust properties held in Teton County, Idaho, and then sold the same, 
despite a stay order that existed and still exists in Sacramento Federal District. 
Defendant James Mason, knowing of such stay order, sold said improper6 liened 
proper& to defendznt Hva k Hawis, and inis reiated coconspirators and sham 
corporation, Scona, Inc., who has proceeded to file, without jurisdiction a fictitious 
and bogus action in Teton County, Idaho, CV-98-025 against John N. Bach and his 
mother's family hust and has proceeded without authority, right, jurisdiction, and in 
total disregard of said badmptcy court stay order. Moreover, in said Sacramento 
Bankruptcy Court proceeding, defendants I.R.S. have filed further falsified, conrnved 
and manufactured claims of taxes due and refused to issue all releases of liens, or 
claims as to said illegally sold property. At all times, plaintiff John N. Bach has 
made efforts to pay and has paid any rightfully due taxes to the I.R.S. 
(d) Plaintiffs, Robert L. and Iva M. Chapple and their daughter, Koreen Morgan and her 
husband, Steven experienced and had directed against them and their whole families, 
. . 
everyone of the aforesaid illegal and wrongful actions, policies, tactics, procedures 
and practices of said I.R.S. defendants, and each and all of the defendants named 
herein. In the Seventh Judicial District Court of Idaho, CV-96-42, said plaintiffs 
were vindicated and the family trust properties seized and sold in that matter to 
William W. and Bobbie Sue Tullock by James Mason. Defendants Penny Stanford, 
Roy Parker, City of St. Anthony, and others are now still attempting to receive other 
properties sold regarding that same Trust, R & I Holding T ~ s t ,  but said defendants, 
and each of them presented in said conspiracies as aforesaid, and to further cover up 
said illegal and wrongful seizures and sales by said defendants, I.RS., Jdmes Mason, 
etc. Plaintiffs Steve and Koreen Morgan's home, which was also in an estate, SK a d  
Bunch Holding Trust, for the benefit oftheir children and grandchildren, was sold 
for just $2,900.00 and resold for $45,000.00 by Mark Byerly, named Defendant who 
purchased the property &om Mason. There was only a $6,200.00 mortgage on said 
property- shortly after the sale and prior to the expiration of the redemption period as 
required pursuant to 26 U.S.C. § 6337, and the Court and named defendant in this 
matter, Ted Wood, refused to address the b u d  in the procedures involved, all of the 
herein defendants in violation of congressionally mandated procedures and Idaho 
State Law. Alva A. Himis had also purchased property of the Chapples through this 
same defunct corporation, so this is not an isolated act and most certainly intentional. 
When the Form 2222 is submitted to Mason, he as the agentlrepresentative for the 
I.R.S. is supposed to establish that the party bidding is legal to do so, in view of the 
defunct corporation status, it again establishes the conspiracy by all defendants 
involved to again fly in the face of black letter law. 
(0 Plaintiffs A. Dean and Betty J. Bowles, David W. Beard, and Detsel Parkinson, were 
similarly illegally, wrongfully and very distinctly pursued, targeted, and mistreated by 
said defendants, and each of them, resulting in Plaintiffs' Bowles Spendthrift Trust 
properties being wrongfully seized and sold, and without notice to the trustees, 
removed by Alva A. Harris as alter ego for Pro Indiviso, Inc. Their estate, to which 
they are beneficiaries, Mid-Mile Holding Trust, files a tax return every y k  through 
an accountant, and has no unpaid tax liability. Plaintiff David W. Beard's estate 
properties, Snowy Meadows Co. Tmt, and Lazy 2 B Holding Trust were also 
wrongfully liened, without notice to the Trustees of said family estate. Beard even 
hired an attorney, B ~ c e  Btsen, of Ray, Quinney, and Nebeker, also a defendant in 
this suit, failed to correspond with the Trustee regarding the situation, and sold out to 
the LR.S.lC1ive London behind closed doors, contriving false statements in an effort 
- to abolish Beard's estatdbust and continued to act after he had been fired as their 
attorney, in order to obtain a tax court ruling favorable to the I.R.S. It appears that 
his fear of the LRS. surpassed his ethics and requirement to act in favor of his 
clients. 
(g) All plaintiffs have been incapacitated by reversals of health and financial resources to 
such a degree that their states approach public wards or recipients of welfare and 
assistance if such was within their desire or even available to them, but for all pre- 
trial purposes, said plaintiffs are unable to maintain nor provide health care 
insurance or receive proper care and assistance for themselves, and are suffering 
further losses/damages due to said defendants' continuing conspiracies, etc. and 
actions against them. 
A. mOLkPrON OF ;TEDEWE R A C m m E m G m L m N C E  COPURUPT 
OPERATIONS A m  18 U.S.C. 6 371 et sea. 
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DEED OF TRUST NOTE 
WITH BALLOON PAmENT 
$153,000.00 March 21, 2001 
i 'i 
FOB VALUE RECEIVED, I promise to pay to DAVID W. BEARD &n.nd JERRINE K. 
BEARD , or order, the principal sum of ONE HUNDRED FIFTY THREE THOUSAND 
AND No/lOO-------- Dollars ( $  153,000.00) , with interest from date at 
the rate of TWELVE per centum (12.00 % )  per annum on the balance 
remaining from time to time unpaid. The said principal and interest 
shall be payable ,at the office of DAVID W. BEARD and JERRINE K .  BEARD, 
36 W. BADGER CREEK ROAD in TETONIA, ID 83452, or at such other place 
as the holder hereof may designate in' writing, in one installment of 
HUNDRED FIFTY THREE THOUSAND AND N0/100------ Dollars ($  153,000.00 ) ,  
PLUS SIMPLE INTEREST OF $50.30 per' day with the final payment of 
principal and interest, if not sooner paid, due and payable on the 21st 
day of September, 2001 .  
Tf default be made in the -payment of any installment under this 
note, and if the default is not made good prior to the due date of the 
next such installment, the entire principal sum and accrued interest 
shall at once become due and payable without notice a't the option of the 
holder of this note. 
The failure of the holder of this note to enforce its rights upon 
default in anyof the terms of this note shall not constitute a waiver of 
any such right in the event of a subsequent default. 
I f  suit is instituted to collebt this note or any portion thereof, 
T agree to pay, in addition to the costs and disbursements as are allowed 
by law, such additional sum as the court may adjudge reasonable as 
attorney's fees in such suit. 
P a .  
BRET B. HILL DEENA R. HILL 
- .  2083548825 
'IRST WERI !TITLE 
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fl LJaA 1ciiil~lL.i) ID DEE''B'!'MP~~ RTi8'e"Thir 2 1 ~ 7  day"ma 2 o 0 , ~ ~ ~ ~   EM^^^ $41786 
BETWEEN BRETB HILL aI1d DEENA R. 
rife , whose address is: 5 'erein callcd  GRANT^, 
'IRST C y V D * N y  OF ,FAST mA150 
Idaho coWontion. herein muSTEE 
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/? 
p / w  
DEENA R. HILL 
STATE OF IDAHO 1 
: SS 
COUNTY OF TETON ) 
pL1' On t h i s 2  1 day oPMac11, in the y e a  2001, before me, a Notary Public in and for said State, 
personally appeared BRET B. HLL aid  DEENA R. HILL, known or identified to me to be the perso!l(s) whose 
name(s) are subscribed to the within Instrument, and acknowledged to me that they executed the same. 
To PIRST AMERICAN TITLE COMPAWY OF EAST IUAIIO, TNstee: 
You are hcreby authorized and requested lo execute a reconveyance and deliver samc to 
The undersigned hcrcby certifies that the underrigncd ir thc owner aud  l i o ldc i  o f  the debt ment ioned  in said deed of hust and 1i.L the 
same has never been asrigncd or Lransfened. 
Additrs: 
Telephone No ------ 
Gregory W. Moeller 
RIGBY, THATCHER, ANDRUS, 
RIGBY, & MOELLER, Chnrteved 
Attorneys at Law 
25 North Second East 
Rexburg, Idaho 83440 
Telephone: 208-356-3633 
Idaho State Bar No. 4228 
Attorneys for Defendants, Estate of Stan Nickell, Arlene Niclcell, Personal Representative 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDM-10, IN AND FOR TETON COUNTY 
JOHN N. BACI-I, 
Plaintiff, 
v. 
ICATHERWE D. MILLER, aka, 
KATHERINE M. MILLER, Individually & 
dba R.E.M., ESTATE OF STAN 
NICKELL, et al, 
Defendants. 
) Case No. CV-02-208 
1 
) DPSCEMMER OF INTEmST IN 
) CERTAIN REAL PROPERTY AND 
) MOTION TO DISMISS 
1 
1 
COMES NOW the estate of Stan Nickell, Arlene Nickelf, Personal Representative, 
tluo~~gli its attollley of record, Gregory W. Moeller, of Rigby, Thatcher, Andrus, Rigby & 
Moeller, Chartered, and hereby disclai~iis any and all interest it may have in and to certain real 
property claimed by the Defendant, J o l l  N. Bach, in Counts 11, J I I  and N of his Amended 
Complaint, dated September 27, 2002 
DISCLAIMER OF INTER41ST IN CERTAIN REAL PROPERTY AND MOTION TO 
DISMISS - 1 
F \WP6\GM\NICKELL DIS 
In tile Court's "Twenty Fourth Order On Pending Motions," dated March 2,2004, the 
Court granted summary judgment in the estate's favor as to all counts in the Amended 
Complaint, except for the portions of Counts II, IJI and IV, which seek to quiet title against Stan 
Nickell. Neither Stan Nickell nor his estate have ever claimed any interest in any property set 
foi-th in Counts II, IJI and IV and hereby formally renounce any interest in and to such property. 
h~ light of this disclaimer and the Court's Order, of March 2,2004, there are now no 
pending matters at issue between John N. Bach and this Defendant. Therefore, Defendant seeks 
to have this matter fonnally and completely dismissed as to the Estate of Stan Nickell, reserving 
the Estate's right to seek attorneys fees and costs at the conclusion of this matter. 
DATED This day of March, 2004 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this day of March, 2004, a true and accurate copy of 
the foregoing was sent by Facsimile Transmission and by U.S. Mail, postage prepaid, to the 
following: 
John N. Bach 
1858 S. Euclid Ave. 
San Marino, CA 91 108 
and 
P.O. Box 101 
Driggs, ID 83422 
Fax: (626) 441-6673 
(208) 354-8303 
DBSCLNMER OF INTEmST IN CERTAIN W A L  PROPERTY AND MOTION TO 
DISMISS - 2 
F:\MiP6\GM\NICKELL..DIS 
and by U. S. Mail, postage prepaid to the following: 
Alva Harris 
P.O. Box 479 
Shelley, ID 83274 
Fax: (208) 357-3448 
Jared Harris 
P.O. Box 577 
Blackfoot, W 83221 
Fax: (208) 785-6749' 
Jason Scott 
P.O. Box 100 
Pocatello, ID 83204 
Fax: (208) 233-1304 
Galen Woelk 
Runyan & Woelk, P.C. 
P.O. Box 533 
Driggs, lD 83422 
Fax: (208) 354-8886 
Honorable Richard T. St. Clair 
Bonneville County Courthouse 
605 North Capital 
Idaho Falls, Idaho 83402 
Courtesy Copy 
David Shipman 
P.O. Box 51219 
Idaho Falls, Idaho 83405-1219 
Ann Bn~ghton 
1054 Rm.mell Mountain Road 
Tetonia, Idaho 83452 
DISCLAIMER OF ILNTEmST IN CERTAIN REAL PROPERTY AND MOTION TO 
DISI"U1XSS - 3 
F:\WPO\GM\NICKELl . D I S  
JOEN N ;' BACM 
1858 s * .  Euelfa: Aveneue 
~ H p M a r i q o ,  CA 91.3-08 
' :yer~:.: f.626) 799-3146' 
( S B ~ . S Q ~ P B ~  9.0. BOX a o l  
brkcjgsp J D  83422) 
, pl&ntj.f£ :& ~ o l a n t e r @ l a i m  
Def.d&a.nt, PRO S& 
. . . . 
' ~ ; ~ l v g ~ y ~  JZJDTCZAL DIST COURT, 
. . : .  , , 
, . 
CASE NO: GV 02-208 
. J O R W , N . B A C H ,  
. . .  . . .  , PLAINTIFF JOHN N. BACH'S 
, . .  plaintiff & 
, . @ountercgaim Defkadint ,  NOTICE OF MOTIONS AND 
. . MOTIONS RE ( I )  RECOISSXDEIIA- 
TION OF COURT'S PREVIOUS 
ORDER RE H I S  ANSWERING 
, . . , .  . . DEFENDANTS HIILL'S DISCOVERY 
. .  . 
. . . .  , . D. MILLER, aka 
.. . SET; ( 2 )  FOR ADDITIONAL TIME XAT%ER;ZNE M MILLER, TO ANSWER/RESPOND, ETC. TO 
. . 
c o ~ n t e l - c l a i m a n t ,  
SAID HILL'S DISCOVERY SET AFTER 
, . . ., . . . . Def enaqnt a n d  PLAINTIFF'S MOTIONS FOR FURTHER DISCOVERY SANCTIONS AND RULE 
N;L OTHER DEPENDANTS. 
56(f) MOTIONS ARE BEARD; and 
. . I ( 3 )  FOR RELIEF FROM ANY MISSING . . 
, .  . OF DISCOVERY COMPLAINCE DUE 
DATE BY PLAINTIFF, ETC. NOTICE: THESE.  PLAINTIFF~S MOTIONS I ~ C P  Rules ll (a )  ( 2 )  , Rule J7,  
TO. BE HEARD. AT NEXT COURT HEARING 60 ( l j  - ( 6 )  
SET OR TO WWICN THIS FRIDAYWs, 
~ a ~ o h ' 5 ,  2604 MOTIONS HAVE BEEN 
CONTXNUED. 
COMES NOW PLAINTIFF J O H N  N. BACH, and g i v e s  n o t i c e  hereby 
of. t h e  a b o v e d e s i g n a t a t e d  motions,  s a i d  t h r e e  (31 motions ,  set 
f o r t h  u h d e r  t h e c a s e  No., de s igna t ions ,  such motions t o  b e  
heard;  a t  t h e  earl iest  d a t e  and t i m e ,  t h a t  any o t h e r  mot ions  
and matters a r e  rescheduled o r  s e t  by t h e  c o u r t  f o r  h e a r i n g .  
The a f o r e s a i d  motions a r e  necessary ,  due t o  t h e  d e c e p t i o n ,  
ohstruct . ion a n d  f r u s t a t i o n  of d i scovery  product ion E, %il&qlete ariswe 
'&.$&in$ de fendan t s  HZLLS'depos l t ions  of FeD. 26, 2004, which 
have been' r e c e s s e d ,  t h e  f u r t h e r  d e p o s i t i o n s  of t h i s  d a t e ,  which 
were t a k e n  of defendant  Arlene N i c k e l l ,  perkonal  r e p r e s e n t a t i v e  
o'f t h e   state of S tan  Nickel l  and h e r  daughte r ,  P a t r i c i a  ~ . .opplow,  
i n  Driggs.  A l l  A f f i d a v i t s  of P l a i n t i f f ,  f i l e d  h e r e i n  s i n c e  
th&lasg c o u r t  appearance Less than  two ( 2 )  weeks agaon,  a r e  
r e l i e d  upon and incorpora ted  h e r e i n ,  e s p e c i a l l y  t h e  A f f i d a v i t s  
of p l a i n t i f f ,  f i l e d  w i th in  t h e  l a s t  t h r e e  ( 3 )  days ,  which have 
been se rved  upon counsel  f o r  t h e  HILLS and t h e  c o u r t ,  t h e  l a s t  
~o  p a r t s  re seeking no h e a r i n g  on A f f i d a v i t  of P l a i n t i f f ,  i n  t . .  
PT'S 3 ETliEdS Re Recmnsd' t n  D i s c L B X s r  Addit 'i 'Tim? > S&?ctns v, HILLS w, 1- 
0 "  s c.3 r. ti i. i. .l ,> 
defendants HILLS' motion for summary judgment and in oppos- 
iton thereito consisting of 13 pages, plus 28 pages of attached 
eshibits. Said affidavit sets forth the obstruction and evasions 
of discovery by the HILLS and their counsel, and further, is evid- 
ence of a great majority of the answers, response and denials of 
plaintiff to said HILLS DISCOVERY SET which he seeks to have his 
time extehded per these mbtions. There is no prejudice to the 
HILLS OR THERE. COUNSEL, AS THEY HAVE PRECLUDED PLAINTIFF FROM 
OETPLIR'TI'!,G THE COURT ORDERED DISC0VEP.Y FROM THEM, WHICH IS ESSENT- 
TIAL TO ANSWER THE::HILLS' DISCOVERY SET, IF DEFAULT AND EVIDENTIARY 
. .  . .. . 
SANCTIONS ARE NOT IMPOSED/ORDERED AGAINST TNE HILLS herein. 
The foregoing plaintiff's motions will be supplemented with 
further memorandum and/or affidavit of additional facts and devleop- 
ments prior to hearing herein,; Plaintiff, has not yet received any 
notice of order resetting the matters set for hearing on this Friday, 
March 5, 2004, but was informed, at the depositions he took this 
date, by Mr. Gregory Moeller, that he had received a notice of 
rescheduling of anyxmatters on Maryh 5, 2004, but he did not recall 
if suchnotice gave any new date. Due to the practice, custom and 
habits of the HELLS' counsel to mbEuseate and obstruct by misrepre- 
senations to the court of the foregoing developments and those 
events and facts as set forth in plaintiff's last two affidavits filed 
with the court, plaintiff is noticin6 
motions, Dated: March 3, 2004. 
CERTIFICATE OF SERVICE BY FAX TO SOM COUNSEL, :ST. CEXR AND BY MAIL 
TO THE REST OF DI3'ENSE COUNSEL AND DEFENDANT P 
I, the undersigned certify that on this date, I did sesvf: copies of this 
2 pages domment by fax upon Judge St, C].air, (2083 529-1300; &red Harris, 
(208) 785-6749; Galen Woelk, (208) 354-8886; Jason Scott; (208) 233-1304; and 
personally served or mailed copies to: David Shipman, P,O, Box 1219, Idaho 
Falls, ID 83405-1219; Alva Harris, P.O. Box 479, Shelley, ID. 83'274; Gregory 
Moeller, PiO. Box 250, Rexburg, ID 83440 [Personal Delivery] and Ann-toy. 
Brougtiton , 1054 Ramell Mtn Road, Tetonia, 
DATED: Vlch 3, 2004 
GOlf.83 
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JOHN N N ,  BACH 
1858 S, Euclid. Aveneue 
Sari Marina, CA 91108 
Tet :  (6261 799-3146 - - - -  . 
(Sea:soria; P.0, BOX 101 
D&.iggs, ZD 83422) 
"Plaintiff & counterclaim 
De'Eendant PRO SE 
SBVENTH JUDICIAL DISTRICT COURT, IDAHO. TETON COUNTY 
JOMN Ns BACMr 
CASE NO: CV 02-208 
PLAINTIFF JOHN N. BACH'S 
plaintiff FURTHER MEMORANDUM BRIEF 
counterclaim Defendant* RE OBJECTIONS & OPPOSITION 
TO DEFENDANTS HILLS' MOTION 
v. FOR SUMMARY JUDGMENT 
. , 
X A T ~ E ~ T ~ ~  13. MILLER, aka Date of Hearing; March 16, 2004 
KATWERINE M. KILLER, Time of Hearing: 8:30 a,m. 
Place of Hearing: Bonnev&%l& 
counterclaimant, County Courthouse, 605 N. 
Defendant and Capital Ave,, Idaho Falls, 
ALL OTAER DEFENDANTS. 
, . - 
Plaintiff JOHN N. BACH, submits the following FURTHER 
.MEMORANDUM RE OBJECTIONS AND OPPOSITION TO DEFENDANTS BRET & 
DEENA R. HILLS" MOTIONS FOR SUMMARY JUDGMENT. 
In additiion to Plaintiff's Affidavit per Rule 56(f),:etc,, 
and his PART II;.,thereof, in opposition, refutations and objec- 
tions to Hills' Affidavits re their Summary judgment Motions, of 
March 2, 2004, filed herein, plaintiff relies upon all testimon- 
ies of himself herein, especially on December 5, 2003, and all 
his affidavits filed since then to date hereof and h'&s p;Lai&+.- 
tiffs' Exhibits received during the jury trial herein of June 
lokhrough June 19, 2003, and all other pleadings, matters of 
record herein, which this Court is duty bound to review, evaluate 
andconsider per Rule 56, etc., in plaintiff's opposition to said 
HILLS' motion for summary judgment. The consideration of the 
issues framed by the HILLS' pleading and plaintiff's FIRST 
MIENDED COMPLAINT does not entited this Court to consider it- 
self a trier of fact, as that is left to the jury that is to 
be selected on April 20, 2004 as to all issues herein, with 
the exception of the void and utterly without legal effect of 
the IRS sale of August 5, 1997, which sale violated the known 
and applicable stay order of the U.S. Bankruptcy Court, Eastern 
PT'S FTJRTKR MEMO BRIE? re OBJNS/OPP to Dfs HILLS' S/J Mtns, etc. P. I, ;: -; 't c !?> 
, . j .L r /  .1 - 
District of California, Sacramento Division, in that Chapter 
13 No, 97-31941-A-13, proceeding, per the holdings of Lusardi, 
. . 
9th Cir. May 23, 2003, and McGhan v:Rutz, 9th Cir. May 7, 2002, 
~~hi~h,;;0~iaion~:~~~~.?ci~'ed~'alid~an8~~~.t~d~ih~:! Plaintiff ' s Trikl 
Brief No. 3, for Immediate Entry of Judgment Quieting Title 
Plaintiff of '[ON'ALL] thosee properties subject to Second, Third, 
and Fourth Counts, etc., dated,June 2, 2003;~e& also Plaintiff's 
TRIAL BRIEF NO. 2, filed May 29, 2003, to which is attached 
the McGhan decision in full, discussed on page 4 thereof.) 
It is further well established, that in Teton CV 98-025, 
no sale was effected whatsoever of the subject one acre with 
housst, 195 N. Hwy 33, Driggs, Idaho, and all void proceedings 
in that action further, could not have effected any sale of any 
of plaintiff's interest, claims or rights of ownership, etc,, 
individually or dba Targhee Powder Emporium, Unltd, in said OAWH. 
The Court is referred to the Affidavit of Plaintiff JOHN N. BACH, 
In Support of His Three (3) Motions, filed February 20, 2004 re 
Motions (1) RODER FOR AMENDED JUDGMENT OF DEFAULT AGAINST DEFEN- 
DANT WAYNE DAWSON, etc., especially the attached pages 4, 25, 30 
and 41, transcript of September 24, 1998 in said Teton CV 98-25 
before Judge Ted Wood, 
Thereforpt,. under said automatic bankmptcy stay order, 
neither ALVA HARRIS, Wor Scona, Inc.! and most certainly, nor 
defendants BRET or DEENA R. HILL,di&!.kpurchase any right, title, 
interests, etc., whatsoever of JOHN N. BACH nor of any one in 
said 0AWH at any time, and the rightful title, ownenship, possr 
ession, use and total enjoyment of said property is sole%yLt$at 
of plaintiff. 
Even alternatively, w&ssc any such sales to have been other 
than void, the defendants HILL knew of and were put on notice of 
the claims of ownership, title, and rightful claims of plaintiff, 
so under no-circumstances were they innocent, purchasers without 
notice for value. A-Recorder-Clerk's office in an Idaho County, 
is notice of whatever is there on file, whether in a legal action 
of as a recorded document or even if improperly indexed.(See 
Oregon Short Line -- R. co, v. Stalker 14 Idaho 362, 94 P. 56 (1908) 
and O'Connor v, Board of Comm'rs, 17 Idaho 346, 105 P. 560 (1909), 
PTs s FlJWHR Mi31 BREIF re mS/OPP to Dfs HILLS' S/J Mtns, etc, P, 2. 
681 I ;  . ? . o-, (., _,>. 
which two cases dealt with CC&Rs improperly indexed and not pro?i-Y:- 
perly recorded, still provide notice of said equitable servitudes 
to subsequent purchasers of the subject real properties.) 
But the HILLS and their advisors, confidents and lendors, 
Eebng David Wayne Beard and Jerrine Beard, Deena Hill's uncle 
and aunt, knew first hand about plaintiff's claims, title and 
rights of ownership, possession, enjoyment and sole use of said 
real property (OAWH). Such knowledge, involvement and partici- 
pation by the Beard's in plaintiff's title, etc,, therein, was 
also direct knowledge and even at the least, constructive know- 
ledge, notice and awareness to both Bret and Deena R. Hill, thus 
as a matter of law, precluding them from claiming as they have 
so frivolously, without merit and speciously, that they are inno- 
cent purchasers for value without knowledge or notice. (See 1-C. 
55-901 and 55-902, latter holding that one in privy to the fraud 
is not a bfp.) But the pertinent statute is I.C. 55-606 which was 
adopted from the California statutes. See Jahnson v, Casper, 75 
Idaho 256, 270 P.2d 301 (1954), ahd also 55-813, later defining a 
"conveyancenas embracing every instrument in writing by which 
any estate or interest in realty is created, alienated, mortgaged 
encumbered or by which tititl to any real property may be affected, 
except wills. The mortgage or deed of trust involving the Beards 
. .  . ,  , 
and the Hills is a conveyance, 3ohn'Hancock'~~i~it'l Life Ins Co. 
. . 
:Girard, ; 57 Idaho 196, 64 P.2d 254, 262 (1936) and a judgment 
or order of dismissal, such as the one given JOHN N. BACH, in 
Teton CV 98-25, upon it's entry, give actual and constructive notice 
to parties and privies tothesuit and serves same purpose as pro- 
~w~o~dinkj statutes. Smith'v.KesST.er, 22 Idaho 589, 127 P. 172 (1912 
Further, by the defendants HILLS employement, whether or 
not that they paid or will not pay them, of their attorneys, Alva 
A. Harris and Jared Harris, son of Alva, and currently the HILLS' 
counsel of record herein, both of the HILLS have ratified, acknow- 
ledge, aquiesced in and accepted the full knowledge, notice and 
direct immediate awareness of both said Harriss of the automatic 
bankruptcy stay order which voids all sales of said property and 
at the very minimum gives notice to the HILLS and eviscerates any 
defenses or other excuses that they have superior title over plain- 
tiff, and, further, as a matter of law, since they have accepted 
never objected and most certainly never stopped their said two 
PT S m H R  MEMO BRIEF re OEJNS/OPP to Dfs HILLS' S/J PWn, etc, P, 3. 
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'attorneys from slandering plaintiff's title to said property, 
before the HILLS void purchase and financing of said?pir?op~jrty and 
thereafter to date herebf, the HILLS have adopted and further, 
independently continued to slander plaintiffvs title therein, 
and to convert, plaintiff's rental and business use of said real 
paoperty as well as to intentional interfere:; preclude and obskruct 
plaintiff's existing as well as prospective business opportuntities, 
advantages and uses thereof. What must be remembered and applied 
herein, is that actual knowledge of unrecorded conveyance or judgment 
or order establishing plaintiff's title, etc,, as per order in Teton 
98-25, even if not properly acknowledge or recorded, still boi8s 
any subsequent purchase, mortgage etc., to the BILLS. Farm Bureau 
Fin. CO. v. Carney (1980) 100 Idaho 745, 605 P.2d 509, 511 (" .  a 
when a subsequent encninbhancer or purchaser has actual knowledge of 
a prior interest, it makes no difference whether the prior interest 
was properly acknowledged and recorded) See acso Langroise v. Becker 
96 Idaho 218, 220, 526 P.2d 178, 180 (1974) 
What solace the HILLS attempt to claim through all of 
their own and their attorneyss slander of title, conversion and 
other tort wrongful actions against plaintiff's having immediate 
title, possession, use, economic enjoyment and otherwise of said 
one acre with house,,is utterly without meandfig or justification. 
Thatis why there actions have been ma&ibious, intentional and 
discriminatingly spitefull so as to justify an award of punitive 
damages, which award is for a jury to decide. Also to remember, 
is that the HILLS had both visual knowledge, notice and awareness 
of plaintiff's title, claims to said properties, as well as with/ 
through the Beards; As stated in Langroise v. Becker, supra, 526 
P.2d @ 180-81: We believe that this is the appropriate rule in det- 
erming good faith under the recording act, i.e., that one cannot be 
a good faith purchaser or encumbrancer when a reasonable investiga- 
tion of the property would have revealed the existence of the con- 
flicting claim in question. ." Here the HILLS and the BEARDS not 
only knew personally, individually and otherwise of plaintiff's 
claimed title, but they perjured themselves at their deposition, 
such perjury suborned by Alva & Jared Harris, and reaffirmed their 
Slander of plaintiff's title, the convers&on of said real property, 
and the personal properties of plaintiff that they directed Alva 
Harri.s and Jack McLean to dispose'of that were plaintiff's. See 
also Fajin i.7. Powl.us, 96 Idaho 625, 533 P.2d 746, 748) 
PTs S F.UR'i'RE MEMO BRIEF re OBJNSmqq t@ Q 
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Therefore, upon the unimpeachable facts established 
against the HILLS of (I) all prior sales of said OAWH being 
Yoid; (2) the HILLS having both direct notice, knowledge and 
1 awareness that the claims of plaintiff were inviolate, existing 
and asserted, in clear derogation of Alva Harris' and Scona, Inc,'s 
illegal if not criminal acts of theft of said property belon@ing 
to plaintiff; (3) the HILLS having even at the minimum conskructive 
and binding knowledge, notice and awareness that precludes them 
from being or even attempting to claim they are bona fide purchasers 
without notice, which is an utterly sham, without merit, frkvolous 
and specious assertions or defenses; and (4) the HILLS having condoned 
ratified, accepted, acquiesed and adopted all the illegal and criminal 
acts of both Harris' and Scona, Inc., including the complete direct 
and indirect knowledge, notice and awareness of plaintiff's rightful 
title, ownership, possession, sue and sole enjoyment of said property, 
THIS COURT is DUTY BOUND TO STOP THE UTTER VEXATIOUS NATURE OF ANY 
DEFENSES ASSERTED BY THE HILLS AND TO STRIKE THEIR ANSWERS AND ALL 
ASSERTED DEFENSES, OF DENIAL OUTRIGHP OR BY AFFIRMATIVE ASSERTIONS, 
AND TO IMMEDIATELY ENTER A QUIET TITLE JUDGMENT IN FAVOR OF PLAINTIFF 
AND AGAINST EACH OF THE HILLS AS TO THAT PROPERTY KNOWN AS 195 N. 
HIGHWKE 33, Driggs, Idaho, with all improvements, etc., thereon. 
Such summary judgment or adjudication of quieting title in plaintiff' 
favor against both HILLS to be on the-SECOND COUNT, THIRD COUNT, 
and finding/conclusion of law re slander of title per the FIFTH COUNT 
the HILLS intentional interference with existing contractual business 
relations, economic benefits and opportunities, etcl, per the SIXTH 
COUNT, and the HILLS' conversions of real and personal properties 
of plaintiff, per the NINTH COUNT, wi 
the jury including punitive damages. 
DATED: March 10, 2004 
CERTIFICATE OF SERVSCE BY FAX & 1NL: I the under& ed, certify this March 10, 3 2004, that I did fax a copy of this document to Ju ge St. Clair, (208) 529-1300, 
Jared Harris, (208) 785-6749, Galen Woelk (208) 354-8886, Jason Scott (208) 233- 
1304, Gregory Moeller (208) 356-0768 and David Shipman, (208) 523-4474$md did 
mail copies to Alva Harris, PO, #479, Shelley, ID 83274 and to A-T Broughtog, 
1054 &l M t n  Rd, Tetonia, ID 83452. 
DATED: Mach 10, 2004 
I i 
1. Be& Island I!att?r'Assln v, BrbYJn (1994) 125 Idahd7b7, 874 P.2d 528, 536 
quotingLangroise , that "one who has notice thab'an unrecorded interest 
exists cannot be a bona fide purchaser in good faith, as provided by 1.C- 
&55-812." Oi)L$gd 
PT'S ~ T H  re OKiNS/OPP to Dfs HILLS ! S/J Mtn, etc, Pa 5, 
. -. -. ( - ,  , u 1 9 i  -.+-w J : L L ~ N I ;  Page 313 
STATE OF IDAHO 1 
) ss: 
C'ounty of Mkadison 1 
Jalla Sicyert. being firs1 cluly sworn on oath, rlcposcs and siiys: 
1.  'L'flat 1 am the l-e&cptioilis~ f o ~  the litw firm of RIORY, '~HiSl'CI-IIiIC, ANDKllS, RIGBY & 
MOEl.,l.,liK, Cha-tered, in this matter, and malic this A'fEdiivit it?' my own personai 
knowledge. 
2. 'That 1 know Mr. Jolu~M. Biich hccausc he frequently hnncl clclivers docunimts to me. 
3. Thmt as of this date, ~zty o g ~ c e  khas nu1 1-eceived any cliscovmy I-esponsc li-0111 Mr. Jol11-i M 
Bach for Mr. Jared M. Harris 
4. 'l'hat I llave red llle foregoing Affidavit, know the coiteilts Lhtirtot'ancl tllat.1 verily believc 
the sane to be truc. 
DA'l'LL> this @ day of March. 2004 
9 
SUBSC'KTl3ED AND SWORN TO hehre t,tctl~s &iy of Mxch. 2004 
I 
..\FFIDAVl I' OF .PAPA SPII:IDRRT IN SUPP'ORT OF 41@1'86)N TBP COMPEL - 2 
MGR-4-2084 THLI 15:06 TEL:208-356-076B I~IHME:PIGHY THGTCHER RNURLIS RIGBY P. 3 
FFjLLi.l> f!V CF$,q&fBERS 
a( idaha Falls 
Bonneville County 
Honorable Richard I: St. Clair 
Deputy Clerk -1-dL 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JOHN N . BACH, 
Plaintiff. 
KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMBLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 
Defendants. I 
Case No. CV-02-208 
TWENTY FIFTH ORDER 
ON PENDING MOTIONS 
Pending before the Court are the following motions: 
1. plaintiff John Bach's motion to amend complaint to add 
a claim for punitive damages under I. C. §6-1604 against 
remaining defendants Galen Woelk, Arlene Nickel.1, Earl Hamblin, 
and Bret and Deena Hill, filed on February 14, 2004; and 
TWENTY FIFTH ORDER ON PENDING MOTIONS 
2. plaintiff John Bach's motion to strike portions of the 
Twenty Second Order on Pending Motions, his motion to reconsider 
the Twenty Second Order, and his motion to amend the Twenty 
Second Order, filed on February 18, 2004. 
Having read the motions, supporting affidavits on some 
motions, written legal memoranda on some motions, written 
objections to some of the motions, and the oral arguments of the 
parties presented on March 16, 2004, the Court issues the 
following wri-tten orders on the pending motions that were ruled 
orally on the record during said hearing. 
NOW THEREFORE, IT IS HEREBY ORDERED that 
1. plaintiff John Bach's moti-on to amend complaint to add 
a claim for punitive damages under I. C. 56-1604 is GRANTED as 
against defendant Galen Woelk, and DENIED as to defendants 
Arlene Nickell, Earl Hamblin, and Bret and Deena Hill; and 
2. plaintiff John Bach's motion to strike portions of the 
Twenty Second Order on Pending Motions, his motion to reconsider 
the Twenty Second Order, and his motion to amend the Twenty 
Second Order, are DENIED. 
Dated this 16th day of March, 2004. 
TWENTY FIFTH ORDER ON PENDING MOTIONS 
CERTIFICATE OF S RVICE 
I h e r e b y  c e r t i f y  t h a t  on t h e  (b&day o f  March, 2004. I 
c e r t i f y  t h a t  a  t r u e  and  c o r r e c t  copy o f  t h e  f o r e g o i n g  document 
was m a i l e d ,  t e l e f a x e d  o r  hand d e l i v e r e d  t o  t h e  f o l l o w i n g  
p e r s o n s  : 
John  N .  Bach 
1858 S. E u c l i d  Avenue 
San Marino, CA 91108 
T e l e f a x  Nos. 626-441-6673 
Alva H a r r i s  
P. 0 .  Box 479 
S h e l l e y ,  I D  83274 
T e l e f a x  No. 208-357-3448 
Galen  Woelk 
Runyan h Woelk, P.C. 
P.O. 533 
D r i g g s ,  I D  83422 
T e l e f a x  No. 208-354-8886 
J a s o n  S c o t t  
P. 0. Box 100 
P o c a t e l l o ,  I D  83204 
T e l e f a x  No. 208-233-1304 
J a r e d  H a r r i s  
P. 0. Box 577 
B l a c k f o o t ,  I D  83221 
T e l e f a x  No. 208-785-6749 
Anne Broughton 
1054 Rammell Mountain Road 
T e t o n i a ,  I D  83452 
David Shipman 
P.  0 .  Box 51219 
I d a h o  F a l l s ,  ID 83405-1213 
TWENTY FIFTH ORDER ON PENDING MOTIONS 
(TELEFAX & MAIL)  
(TELEFAX & MAIL)  
(TELEFAX & MAIL)  
(TELEFAX & MAIL)  
(TELEFAX h MAIL) 
( M A I L )  
(TELEFAX & M A I L )  
G r e g o r y  Moeller 
P .  0. B o x  2 5 0  
R e x b u r g ,  I D  8 3 4 4 0 - 0 2 5 0  (TELEFAX & MAIL) 
RONALD LONGMORE 
D e p u t y  C o u r t  C l e r k  
TWENTY FIFTH ORDER ON PENDING MOTIONS 
